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Dear Administrator McCarthy: 
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I am writing to express concern about the U.S. Environmental Proiection Agency"s 
(EPA) recent denial of the silicones industry's request for an extension of the deadline for 
submission of the Study Plan for the Testing Program detailed in the Enforceable Consent 
Agreement (ECA) between industry and the EPA for environmental monitoring of 
octamethylcyclotetrasiloxane (04). 

Roth industry and the EPA have a stake in ensuring the success of this monitoring 
program, and it is my hope that the EPA will continue to work to achieve u positive outcome. 
Collaboration between the EPA and industry stakeholders was a catalyst for the ECA. As you 
know, a monitoring program this comprehensive presents unique complexities and 1..:hallcnges. 
The EP1\ can play a critical role in informing candidate puhlicly owned treatment works 
(POTWs) ahout the importance of their participation. 

This matter is of special interest to Fvonik Corporation, a compauy with facilities in 
l lopcwell. Virginia. signatory to the ECA, and participant in Lhe proposed environmental 
monitoring program. The fim1 is a joh creator and an important contributor to Virginia ·s 
economy. Companies like Evonik need regulatory certainty to operate successfully. which is. in 
part. why I am \'-'Titing you today. 

Industry stakeholders requested an extension of the deadli111..• for :-;uhmitting the Study 
Plan tn the EPA. and assured the t\genl.'.y that the nvl.'.rnll LC!\ timcline will remain unchanged. 
The ECJ\ requires that the Study Plan include detailed monitoring protocols to be used at 
POTWs. It is my understanding that the EPA is aware of the difficulties that industry 
stakeholders face in securing agreements \\-ilh POTWs to conduct this compkx monit~lring at 
their facilities. Despite outreach to scores of facilities over the last several months. only six of 
the necessary ten POTWs have executed agreements. 

It is important for me lo understand the FPA's position on this matter, in particular the 
rationale for the Agency's denial of the deadline extension. Moreover. the EPA has a role in 
c:ncouraging POTWs to participate as data collection sites. In addition to a general explanation 
of your rationale. I respectfully request that you detail what efforts have been undertaken to 
enlist the support of POTWs in this monitoring program. 



Collaboratiun bt>tWt>\..'n mdustry and the EPA is crucial fur th1..· de\ dopmt'n! o!' this typt' ot' 
data. which is m:cessary for scientifically sound environmental risk assessments. The: program's 
sLH.:l."ess ofkrs a rnodd for futtm: parlncrships hetv.1:en industry stakchokkrs and the EPA. The 
silicones industry. irn.:luding L\·onik. has \\vrkcd hard to secure monitoring agreem(•nts from 
POT\\.'s. It is critical that you give industry the time and cooperation nc1..·decl to sccun.: the 
parucipation of the remaining P< >TWs. 

I respectfully request your reply prior to th\..' next meeting with industry stakeholders. 
ShoulJ you have any questions. please do not 111.·sitatc to conta<.:t Caitli11 Runyan in my office at 
(202) 224-0305 or Caitlin_Runyan(a)warner.senate.gov. 

Sinccrclv. 

/NJ-~ 4)~ 
Mark R. Warner 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Wf\S~llNGTON DC 2CJtiG() 

lhe llonorabh: Mark R. Warm.·r 
!Jnikd States Srnatc 
Washington. DC 20510 

Dear Scnator Warner: 

DEC 1 2 2014 

I hank you for your lcttcr of October 2. 2014, to tht.• U.S. t'..nvironmental Protection Agency 
concerning the Fnfon.:eablc Consent Agm.:ment <ECi\) for Environmental Testing for 
Octamcthylcyclotetrasiloxane (D4) between the FP ;\ and five manufacturers of the chemical 
(lhc Signatory Companies). 

lhc H'/\ establishcs a testing program for D4 ·s presence in several environmcntal media. I he 
information gathered b) the EC/\ will he used in conjunction \\ ith other available data to 
conJud a D4 risk assessment. The testing program will he conducted over a one-year period 
alkr the Signatory Companies submit and EPJ\ approves an appropriate Study Plan and Quality 
,\ssurance Project Plan (()APP). The ECA became effective on April. 4, 2014. after two y~·ars of 
e\tensivc rn.:gotiation. The Signatory ('om panics committed to the hinding rc4uircnwnts of the 
f:(',.\. inrluding a dctaikJ schcduk of tasks lo bi.• performed. l inJer the terms of the l--,CA. the 
Signatory Companies agreed tn suhmit a Stud) Plan on August 2. 2014. \\hid1 includes site
spceific sampling plans for four direct discharge sites and ten third-party wastewater treatment 
plant ( \VWTP) sik~s. We an.: very si.:nsilih: lo mid sympalhdic to the need for ri..·gulatory 
certainty. whic.:h \\C thought had bt·cn achieved v\ith a mutually agri..·cd upon schedule. l lowc.:n:r. 
(inly two and a half months after agreeing to the schedule. the Signatory (·om panics ri.:qucstcd an 
1..·ight-month delay. 

In a letter to the EPA dated June 27. 2014. and t\vo suhse4ucnt lcttt.:rs. the Signatory Companies. 
representt~d hy I.he Silico11l~s Fnvironnwntal, Health. and Safety Center (SFHSC). n.'1.p1csted that 
submission of'thi.: Stud) Plan he 1.klayeJ by eight months to April 2. 2015. The basis for thl' 
rc.:quest was the amount of time nccdcJ to identify and secure the cooperation of the requisite 
Vv'W'f P sites that meet the criteria spcci tied in the ECA. Al that time. the Signatnry Companies 
had secured the cooperation of only cight of the required fourteL~n WWTP sites and four of these 
sites arc owned by the Signator) Companies. I he H' !\ denied the request because it is the FP l\ · s 
position that the Signatory Companies have had many months to secure \VWTP cooperation and 
it was not ckar either in SF! ISC s correspondence or in our July 15 meeting \\ ith them that 
delaying submission of the Study Plan to April 2. 20 J 5. hy itselL ViOuld result in ohtaining su1.:h 
cooperation. The EPA is very concerned that the completion of future ECA requircmL·nts could 
he delayed in a similar fashion. 

,·, I' . ,~- r '"t.. r' - ( ~, ; . l '. ..,~-



l n your letter. you statl'd that thl' SUl'Cl'ss of this fTA SlTVl'S as a model for fut Ufl' parlnl·rships 
hd\\·een industry stakcholdi:rs and the EPA. We an• vt:ry sensitive;.~ to the pot<:ntial in11Ut.'ll<.'.C of 
this FCA on future LC As and >viii continul' to work with the Signatory Companies to achicn: a 
pusitivc outcome. Specifically. on Non:mhcr I 7. the FPA met with SFHSC and the Signatory 
Companies to discuss their progress to st:cure the remaining WWTP sites and subSl'qucnt 
c11viror11ucntal fl-sting. Based on discussion at the meeting, the EPA is pleased that additional 
WWTP sites have hel'll identilicd. In addition. the EPA has agreed to prepare a letter for SFHSC 
and the Signatory ( 'ompanies to share with WWTPs. encouraging them tn participate in the D4 
l'll\ ironntl'lltal tl'sting program. hnally. the EPA wi II be preparing a letter thank in)! thosl' 
\VWlPs that participate in the environmental testing program .. 

A~win, thank you for your ldter and 1 hope the inl(irrnation provided is hclpfol. If you hme an) 
further questions, pkasc contad mi: or your staff may contact Mr. Sven-Erik Kaiser in the EPA 's 
Office of Congressional and Intergovernmental Relations al (202) 566-2753 or kaiscr.svcn
l'rik'a cpa.gm. 

Sin~crcly. ~ 
' ' 

~ ?---· ;'. i~--·--- -
' ( 

.hup~s J. Jones \ 
Ass~tant Administrator 



ORRIN G. HATCH 
lfL-/~aoo- o&"D~ 

( : r n) · ) r : ~ '. 
.. 1 

WASHINC!TON. DC 20!) 10 11•10/ 

) / .' ~ f ' 

Se pll'm her I 0. 20 1 ·l 

Laura Vaught 
.\ssociate i\,lministwtor for Congressional and lntcrgoverntrn.mtal Relations 
Em iron mental Prntcction :\gency 
1200 Pennsylvania A venue \:\\' 
Room 3426 ARN 
Washington. DC 20460 

Dear Ms.: 

COMMIDECS 
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! •11 •· ··nclosing ;1 .:up) uf the corri.:sp1)l\d1::n\.'c whi.:11Ifi.'\.:._:i\1.•d from my o.:llnstitul.'nL 

-~· 
I \.\Ould appreciate your rcviC\\ and response to this letter at your t.:arlicst Cl)t1Vcnicncl'. 

Pkas<: tux your rt'sponsc to the attention of Romcl Nid10las. at 202-224-6331. 

:\gain. I apprcL:iate your attention to lhi~ matter. 

< >rrin < i. I latch 
l lnit..::d \.)tah:s S1.'nator 

I ·.nc lo sure 



C '.a\C\\Ork - Paul Bcd1int 

Honorable Senator Hatch. 

It has come to my attention that the Ef)A has placed a hold on the issuance of 
federal excess property due to no em1ss1on inhibitors on the vehicles For rnany 
years the US military has excessed property, in this instance large 2.5 ton 
vehicles. and made them available to rural fire departments for use as water 
tenders (tankers) to fight wildland fires These vehicles are made for rough 
use and work exceptionally well for our wildland firefighting purposes. Without 
this federal excess property many fire departments would not have the funding 
to purchase water tenders which average $300,000-$400,000 each and are not 
designed for the rough use they receive while firefighting 

Without water tenders there 1s a high probability that many wildland fires will 
grow too large to handle. not to mention the costs to fight those fires will 
skyrocket You may or may not be aware that federal wildfire staffing 
reductions have resulted in too few federal firefighting resources to handle 
initial fire attack on most federal la1vi5 inthi: we§t-0.J.LE;>_ ~Q. ~-;; ... 'ec~c::;-;".;; 
small rural fire departments are expected to perform the initial attack on most 
wildland fires on federal and state lands The federal excess property program 
has made 1t cost effective for fire departments to obtain these needed vehicles 
to fight these fires. 

1t ,s my understanding that the EPA is the entity concerned with the excessing 
of these vehicles I would remind you and the EPA that we don't drive these 
vehicles around for pleasure. they are only used to fighting wildland fires. If 
errnssions are the rna1n concern I would remind everyone that the smoke and toxic 
cJ1scharges generated from a wildland fires far outweigh any pollution which 
would be generated by the l1m1ted use of these vehicles. 

My proposal 1f emissions are ttie concern. that ali federal excess property 
used for f1ref1ght1ng purposes be exempted from emission standards This would 
be a reasonable approach to help resolve this issue 

Thank you. 

Chief Paul Bedont 
(Price City Fire Department) 

--- -.......... illill ...... ~-··---- '*-.... ------......,~--~ -------



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Orrin G. Hatch 
United States Senate 
Washington, D.C. 20510 

Dear Senator Hatch: 

NOV 2 4 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your September 10, 2014, letter to the U.S. Environmental Protection Agency expressing 
your concerns about delays or possible conditions put on surplus military equipment transfers to local 
governments through the Department of Defense. 

As of August 18, 2014, the Defense Logistics Agency (DLA) has resumed the disposition of the surplus 
vehicles and equipment that were previously suspended. The practice and terms under which DLA 
disposes of this equipment remains unchanged from the past practices. My understanding is that DLA 
only requires tracking of certain militarized vehicles where for public safety reasons DOD would want 
to limit ownership of the vehicles to the appropriate state and local government authorities. The EPA has 
no regulations or requirements related to this practice. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL)• http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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September 16, 2014 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 
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.M~JC[ MAY~; 

Ml/'JO/l!-1 Y Ctltl:I- COllf\'SlL 

As you know, the Committee on Ways and Means of the U.S. House of Representatives 
is conducting an investigation of the targeting by the Internal Revenue Service (IRS) of 
taxpayers on the basis of their political views. On June 26, 2014, we wrote to you to 
request all communications between any persons within the Environmental Protection 
Agency and several IRS employees for the period between January 1, 2009 and May 14, 
2013. Today, we write to request Lhe same for the following IRS employees: 

Thank you in advance for your assistance in this matter. If you have any questions, please 
contact Committee staff at 202-225-5522. 

Uu--
DAVE CAMP 
Chairman 

CHARLES W. BO UST ANY, Jr. MD 
Chairman 
Subcommittee on Oversight 



MARIA CANTWELL 
IVASIHNG TON 

COMMITTEES: 

COMMERCE. SCIENCE, AND 
TRANSPORTATION 

!VER ITT 

CJanitrd rStatcs ~cnotr 
WASHINGTON, DC 20510-4705 

September 19, 20 l4 

Gina McCmihy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania AvenLJe, NW 
Washington, DC 20460 

Dt!ar Administrator McCarthy, 

ENF.AG'r' MW NATURAL 
RESOURCES 

INDIAN AFF,\inS 

SMALL BUSINESS 

I strongly support the Environmental Protection Agency's (EPA) proposed determination which 
would prevent the development of large-scale mining in Bristol Bay, Alaska [EPA-RIO-OW-
2014-0505] 1• After years of detailed scientific research and a rigoroLJs peer review process, the 
EPA published An Assessment of Potential Mining Impacts on Salmon Eco::,J 1stems of Bristol 
Bay, Alaska [EPA 910-R- I 4-00 I A]2 on January 2 I, 2014. The science in this assessment is clear 
- the Pebble Mine threatens salmon habitat and the coastal economies that rely on those salmon. 
To that end, I urge the EPA to expeditiously finalize the 404(c) detennination and protect 
American fishing economies from the Pebble Mine. 

The Bristol Bay watershed supports 35 species of fish including all North American salmon 
species. In fact, Bristol Bay is home to the largest sockeye salmon fishery on Earth. The Bristol 
Bay sockeye salmon fishery contributes approximately $1.5 billion to our national economy and 
supports more than 14,000 jobs annually3 including more than 3,200 Washington state jobs. In 
addition, nearly 1,000 Bristol Bay fishing permits are held by Washington state fishing 
families. The commercial fishing industry also supports jobs in related businesses such as 
processors, gear manufacturers, shipbuilders, and other small business owners. 

l United States Environmental Protection Agency. (July 2014). Proposed Determination o/the US. Environmental 
ProM·tion Agency Region JO Purs1wn1 lo Sec·1io11 ./0./(,) 0/1/u: C/ecm Waler ;let: Pebble Deposition Area. 
So111hwest Alaska (Docket# EPA-RI O-OW-2014-0505). Seattle, Washington. Retrieved !Tom 
http://www2.epa.gov/bristolbay/proposed-de1ennination-pursuant-section-404c-clcan-water-act-pebble-deposit-area 
~ United States Environmental Protection Agency. (Junuary 2014). An Assessment of Porenlial Mining !111pac·1s on 
Salmon Ecosystr!ms of Bristol Day, Alaska (EPA 91 O-R-14-00 I A). Seattle, Wushington. Retrieved from 
http ://c Fpub.epa.govfncealbristo I bay/record i sp lu y. c fm ?de i d=2 5 3 500. 
l Knapp, G., M. Guetttabi, and S. Goldsmith. (2013). The £,·0110111i,· /111porlan,·c of 1he Bris/O/ Bay Salmon /11d11:i/ly. 
Anchorage, Alaska: The University of Alaska Institute ofSocinl and Economic Research. Retrieved from 
www, is er. uaa.alaskn.edu/Pub Jications/20 13 _ 04-Thc Economic lmponanceO IThcBristolBaySalmon Industry .pd f 
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Safeguarding Bristol Bay ·and its world class sockeye salmon fishery is the upmost priority for 
Washington state fishing families, and the thousands of Americans who rely on Bristol Bay 
salmon for subsistence, their livelihoods, and their way of life. That's why I strongly support the 
EPA's proposed detennination1 which would protect these fishing economies by establishing 
specific science-based restrictions for the development of any large-scale mining of the Pebble 
Deposit. 

The recent failure of the Mount Polley tailings dam in British Columbia, Canada is a stark 
reminder of the extreme risk associated with large-scale mining in this type of habitat. Similar 
engineering and technologies would be used to extract minerals such as copper from the Mount 
Polley Mine and Pebble Mine. The Mount Polley Mine disaster sent 2.6 billion gallons of 
wastewater and 1.2 billion gallons of metals-laden sand into local waterways and lakes4

• In high 
concentrations, copper, one of the chemicals released into the environment by the tailings breach, 
is lethal to salmon and some of their prey. Copper also has numerous sub-lethal effects on 
salmon including impairing olfaction, which inhibits their ability to navigate to their spawning 
grounds5• The Mount Polley tailings breach has already devastated three Canadian First Nation 
subsistence fisheries and the residual environmental impacts from the tailings breach will be felt 
for decades or centuries to come6

• 

The Mount Polley Mine tailings breach would only be a tenth the size of a similar breach at the 
proposed Pebble Mine. The consequences of a potential breach would be much more 
devastating in Bristol Bay. We cannot undo all the damage from the Mount Polley breach- but 
the EPA can protect Bristol Bay from a similar fate. To that end, I request that you file this letter 
as a fonnal comment to the proposed 404(c) determination, as well as the attached letters 
previously sent to your agency throughout this process7

•
8
•
9
•
10

•
1

1.1
2
•
13

•
14

•
15

• These letters 

4 Hoekstra, G. (September 3, 2014). Moun/ Polley mine tailings spill nearly 70 per cent bigger than first estimated. 
The Vancouver Sun. Retrieved from 
http://www.vancouversun.com/Mount+Polley+mine+tai lings+spi I l+nearly+cent+bigger+than+tirst+estimated/ I 0 I 72 
3 02/story .html 
5 Woody, C.A. (August 2007). Copper: Effects on Freshwater Food Chains and Salmon - a literature review. 
Fisheries Research and Consulting. 
6 Hume, M. (September 14, 2014). Mount Polley tailings spill effects could last/or decades. The Globe and Mail. 
Retrieved &om http://www.theslobeandmail.com/news/british-columbia/mount-polley-tailings-spill-effects-could
last-for-decades/article20596892/ 
7 Cantwell, M., P. Murray, J. Merkley, D. Feinstein, and B. Boxer. (June 10, 2013). Letter to President Barack 
Obama regarding the economic significance of commercial salmon fisheries supported by Bristol Bay, Alaska. 
1 Cantwell, M. (January 23, 2014). Letter to President Barack Obama urging his Administration to use its authority 
to safeguard Bristol Bay by filing a notice of the "Proposed Determination" under the 404(c) authority of the Clean 
Water Act and to base: future decisions upon sound science. 
9 Cantwell, M. (March 18, 2013). Letter to the Security and Exchange Commission expressing concerns about 
Northern Dynasty Minerals" contradictory use of the Wardrop Report and calling for an investigation into the 
Pebble Partnership. 



demonstrate clear and continued support fol' the EPA's deliberntive, science-bused, public 
process. 

Thank you for your attention to this matter. The economies of Washington state, Alaska, and the 
country depend upon Bristol Bay and its abundant natural resources. 

Sincel'ely, 

~ 
Maria Cantwell 
United States Senator 

CC: The Honorable John F. Kerry, Secretary of State 
CC: The Honorable Penny Pritzker, Secretary of Commerce 
CC: Dr. Kathryn D. Sullivan, Under Secretary of Commerce Cor Oceans the Atmosphere and 
National Oceanic and Atmospheric Administration Administrator 
CC: Will Stelle, Regional Administrator for the West Coast Region, National Oceanic and 
Atmospheric Administration 
CC: Dennis Mclerran, Regional Administrator for Region 10 of the Environmental Protection 
Agency 
CC: Water Docket# EPA-RI 0-0\V-2014-0505 

1° Cantwell, M. (May 30, 2012). Lctrcr to EPA Administrator Lisa Jnckson calling for the Agency to move forward 
with the Bristol Buy watershed assessment public process, to make decisions about !he watershed based on science 
not politics, and to finalize the wutershed assessment in a timely manner. 
11 Cantwell, M. (May 9, 20 J 2). Letter to EPA Adminislmtor Lisa Jackson calling for a public hearing to discuss the 
findings of the Bristol Bay Watershed Assessment in Washington state. 
12 Cantwell, M. (September 12, 2011). Letter to EPA Administrator Lisa Jtickson supporting the EPA's scientific 
assessment process to determine the potential impact on water quality and wild salmon fisheries ifa ·'large scale 
developmem" (like Pebble Mine, but ;ilso other projects) in the Bristol £3.iy watershed was perrnilted. 
13 Bonamici, S., J. McDermott, E. 81umcnauer, P. DcFazio, R. Larsen, D. Kilmer, A. Smith, S. DelBene, D. Heck. 
and K. Schrader. (January 30, 2014). Lener to EPA Administrator Gina McCarthy requesting EPA use its authority 
under the Clcun Water Act to protect Bristol Bay and the fishing industTy it supports. 
"'Blumenaucr, E., S. Bonamici, S. DelB~ne, P. DeFazio, D. Heck, D. Kilmer, J. McDermott, K. Schrader, and A. 
Smith. (June 11, 2013). Lener to President Barack Obama regarding the economic significance of commercial 
salmon fisheries supponed by Bristol Bay, Alaska. 
15 Tierney, J.F., W.R. Keating, E.J. Markey, and C. Pingree. (May 28, 2013). Letter to Acting EPA Administrutor 
Bob Perciascpc requesting the EPA complete and publically release the Watershed Assessment for Bristol Bay prior 
to the stan of Alaska's salmon fishery s~ason. 
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June JO, 2013 

President Barack Obama 
The White House 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 

Dear President Obama: 

WASHINGTON, DC 20510 

We write to bring to your attention a new report outlining the economic significance of 
commercial salmon fisheries supported by Bristol Bay, Alaska. Many of our offices have written 
to the EPA expressing concern over the impact that a large-scale mine, like the proposed Pebble 
Mine, would have on wild salmon. 

Each year, nearly 40 million sockeye ( 011corhy11ch11s nerka) return to Bristol Bay supporting 
North America's most productive salmon fishery. Bristol Bay is home to the largest sockeye 
fishery in the world and one of the largest Chinook (Oncorhync/ms tshawyrscha) fisheries. The 
Bristol Bay watershed supports 35 species of fish including all North American salmon species: 
sockeye, Chinook, coho (Oncorhynchus kisutch), pink (Oncorhync:hus gorbuscha) and chum 
(Oncorhynchus keta) 1• 

According to EPA' s Draft Watershed Assessment released on April 30, 2013, '"An Assessment 
of the Potential Mining Impacts on Salmon Ecosystems of BrisLol Bay, Alaska" (EPA 910-R-l 2· 
004Ba), the proposed Pebble Mine threatens Bristol Bay salmon habitat. The Pebble Mine 
would be one of the largest hard rock mines in the world and the largest copper porphyry mine in 
the United States. Water contamination and habitat loss from the construction and operation of a 
hard rock mine in Bristol Bay would put thousands of Jishery-related family wage jobs at risk 1

• 

To better understand how our economies rely on Bristol Bay salmon, we want to bring a new 
report to your attention. The University of Alaska Institute of Social and Economic Research 
(ISER)2 recently released an economic report quantifying the economic value of the Bristol Bay 
commercial sockeye fisheries. ISER found that Bristol Bay's economic impact is critical to the 
regional economy of the Pacific Northwest and on our home states of Washington, Oregon and 
California. Specifically, the ISER Report demonstrates that the value of commercial fishing 
activities in the region account for $1 .5 billion in output value, including $500 million in direct 
income. Additionally, Washington, Oregon and California benefit from $674 million in 

1 United States Environmental Protection Agency. (20 I J ) . . ·111 .·/.1·sf!ss1111:1u oftlif! />utttntial Mining Impact.I' 011 
Salmo11 F:cosystems of Bristol lJc~i· . . ·ll11sJw (EPA 91U·R·l2-00413a). Seattle. Washington. Retrieved from 
hnp://www.cpa.gov/nccn/pdfs/bristolbay/bristol_bny _asscssmcnt_..:rd2_ 2013_ .. vol I .pdf 
1 The University of Alaska Institute of Social and Economic Research was created in 1961 by th.:! Alaskn Legislature 
with a mission lo ·•enhancc[] thc well-being of Alaskans nnd 01hcrs, through non-partisan research th:it hi:lps people 
understand social and economic systems und supports informed public and private decision-mnking." 
http://www.iser.uaa.alaska.edu/homc/nbout.php. 
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WASHINGTON, DC 20510 

economic activity from Bristol Bay salmon fishing and processing. This economic activity fuels 
approximately 12,000 seasonal jobs and another 10,000 salmon related industry jobs across the 
United States, from Alaska to Maine. The Bristol Bay fishery generated the equivalent of nearly 
'4,400 full-time jobs for Alaskans as well as about 6,000 fllll-time jobs in Washington, Oregon 
and California3. 

If anyone doubts the devastating impacts of losing salmon fisheries, they need look no further 
than California. Jn 2008 and 2009, California's salmon fishing industry lost thousands of jobs, 
and millions of dollars, due to a catastrophic drop in salmon populations. Today, the state's 
fishing industry remains closely tied to the health of Bristol Bay, because Californians hold over 
140 Bristol Bay fishing permits, the second highest number for any state after Alaska and 
Washington, and these permits enable over 550 jobs related to salmon fishing. These fishermen 
- as well as those from Alaska, Washington, and Oregon - cannot risk another salmon fishery 
collapse. 

Our states have a strong maritime history of which our commercial fishing industries are a key 
part. In order to maintain these direct fishing and processing jobs, and the jobs supported by 
associated businesses like gear manufacturers, shipbuilders, suppliers and other maritime 
businesses, we must maintain healthy, sustainable fishery resources. 

This new economic report clearly demonstrates that Bristol Bay is an integral component of the 
broader Alaska and Paci tic Northwest st.:afood industry. Thousands of family wage jobs rely on 
Bristol Bay's world-class salmon runs. For these reasons, we request that the Administration act 
to protect Bristol Bay from any large-scale mining that would threaten our Nation's vibrant 
fishing economy. We support a valid, sound science based approach to ensuring that Bristol Bay 
salmon are safeguarded. To that end, we respect fully usk that you make staff from both the 
Council on Environmental Quality and the Department of Commerce available to our staff to 
discuss the implications of this economic report, mid how these two agencies, specifically, are 
working with the EPA to protect om murilime economies. 

Sincerely, 

Maria Cantwell 
United States Senator 

Patty ~lfhay CJ 
United States Senator 

JKnapp, G., Guelllabi, M .. und Goldsmith, S. (2013). The £co110111i,· /111porrwn·e oft/re Bristol Bay Sa/111u11 l11dus1ry. 
Anchorage, Alaska: University of Alaska Anchorage lnstilutc of Social and Economic Research. Retrieved May 18, 
2013, from hrtp://www.iser.uaa.alaskn.edu/pi:oplc/knapp/pcrsonnl/20 I 3 _04-
ThcEconom ic I rnportanccO ffhcBristolBaySulmon I ndumy .pdf 
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:teh__.. ..... _.,._,_·_~_~_J_A_~:;:::_WA-SHINGTON~-te~ -re:: 
Jeff Merkley 0 .J5iannc Feinstein 
United States Senator \.......-' United States Senator 

CC: Valerie Jarrett, Senior Advisor to President Bnrnck Obama 
CC: Jodi Gillette, Senior Advisor for N<ltivc Amcricm1 Affairs to President Barack Obama 
CC: Nancy Smley, Chair of the White House Council on Environmental Quality 
CC: Sally Jewell, Secretary of the Interior 
CC: Rebecca M. Blank, Acting Secretary of' Commerce 
CC: Dr. Kathryn D. Sullivan, Acting Under Sccrl!tary of Commerce for Oceans and Atmosphere 
and Acting National Oceanographic and Atmospheric Administrator 
CC: Bob Perciasepc, Acting Administrator of' the Environmental Protection Agency 
CC: Dennis Mclerran, Regional Administrator for Region I 0 of the Environmental Protection 
Agency 
CC: Oflice of Environmental ln!Ormmion. Environmental Protection Agency: EPA-l-IQ-ORD-
2013-0189 
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January 23, 2014 

The Honorable Barack Obanrn 
President of the United States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear President Obama: 

WASHINGTON, DC 20510-4705 

COt.lf,llTTEES. 

t,;;:;~c..- ;.~:o :;:.TL1R.'ol 
nr'.;0._1i'iCfS 

f write )"OU toclny to mgc your Administration to USC its authority to safcgunrci the headwaters of 
Bristol Bay, Alaska, and keep them protected from devastating mining pollutants. Wushington 
state's maritime economy is worth more thnn $30 billion in economic activity annually. 
supporting 148,000 jobs. or those jobs, 33,500 are supported by the fishing industry -- nearly 
half of which urc directly connected to Bristol Bay salmon-lishing. Recent scicntilic evidence 
shows that pollutants from the proposed development of'largc scale mining near Bristol Bay 
would irreversibly hnrn1 this vital salmon habitat and put in danger Washington's entire maritime 
economy. 

Decisions on the future of this proposed mine should be made based on sound science. Alier 
three years of rigorous scientific analysis, peer review, public comment and public hearings. the 
Environmental Protection Agency (EPA) published its findings regarding the proposed mine on 
January 15, 2014, in the finalized Assessment of Potential Mining Impacts on Salmon 
Ecosystems of Bristol Bay, Alaska (EPA 91O-R-14-001 ). 

Now, the science is in: the proposed Pebble !'dine would have de,·astating and irrc\'crsible 
impacts on Bristol Bay salmon and our maritime economy which depends on them. The EPA 
Assessment clearly and methodically outlines how a number of large-scale mining scenarios in 
the headwaters of Bristol 13ay would catastrophically impact wild salmon. The Assessment 
pulled data from Canadian mining company Northern Dynasly's own business nnc.l technical 
mine plan which was submitted in its Security and Exchange Commission filings on February 
24, 2011. In summary, the Assessment found that between 24 and 94 miles of salmon producing 
streams would be compktely destroyed in normal, sarc operation ol'thc mine-without factoring 
in any foilures, unintended pollution, or dam breaching. In addition, between 1,300 und 5,350 
acres of wetlands would also be completely ruined. 

The mine site would require the construction of a huge earthen dam, with some mining scenarios 
requiring that dam to bi.: the world's largest. This dam would be used to con!Hin toxic waste, 
including arsenic and coppl.!r. Soil properties in the region indicate that toxic tailings would 
leach into the groundwater creming even more impacts to the Bristol Bay ecosystem. Leaching 
of these chemicals is considered to be unavoidable and therefore the mine would require 
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extensive water treatment in perpetuity which could cost exorbitant taxpayer dollars. There arc a 
number of high-risk variables in the region that wollld impact the integrity of the mine and 
support facilities. Seismic activity in the urea puts that mine at risk for breaching, leaks and 
catastrophic failure. A mine failure and subsequent release of mine tailings and toxic waste 
would impact the entire Bristol Bay ecosystem for thousands or years. 

EPA Assessment provides unequivocal evidence of the irreversible ham1 the mine would pose to 
the 14,000 direct salmon-fishing jobs in Bristol Bay. In addition to direct jobs impacts, 
thousands of indirect jobs arc at risk in industries ranging from shipbuilding, to gear 
manufacturing, logistics unc.l seafood processing. 

I have heard from numerous Native American tribes with concerns about the impact of the 
proposed mine on subsistence fishing. About 5,000 Alaska Native people have relied on Bristol 
Bay salmon for thousands of' years. Subsistence fisheries for basic nutrition, culture nnd the way 
of life in the Bristol Bay watershed would be drnstically altered if the mine were constructed. 

Again, the science is clear: the Pebble Mine poses a direct threat to Bristol Bay salmon, maritime 
jobs and Alaska native people. I urge the Administration to file a notice of the "Proposed 
Detcnninntion" in the Federal Register under the 404 (c) authority in the Clean Water Act to 
prohibit or restrict the development of the Pebble Mine or similar large-scale mining activity in 
the headwaters or Bristol Bay. This section ol'thc Clean Water Act has rarely invoked: it has 
only been used l 3 times since enuctmcnt - including President Ronald Reagan's work to protect 
the Florida Evcrgludes. But this proposed minc's potential devastation is so extreme that it 
warrants invoking such a rnrely used uuthority. 

Thank vou for vour attention to this critical matter for the Northwest economy. . . 
Sincerely, 

Maria Cantwell 
United Stmes Senator 
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The Honorable Elisse B. Walter 
Chairman 

WASHINGTON, DC 20510-4705 

March 18, 2013 

U.S. Securities and Exchange Commission 
100 F St., N.E. 
Washington, DC 20549-1090 

Dear Chairman Elisse B. Walter, 

COMMITTEES: 

COMMencc, SCIEl':CE. AND 
TR.\NSPQRTI, TICN 

ENERGY ANO N.\TURAL 
RfSOlJl1CES 

FINANCE 

INO!M-1 AFrAmS 

sr,,.\LL BUSINESS 

I am writing to express concern about potential discrepancies in the filing materials provided to 
the U.S. Securities and Exchange Commission (SEC) by Northern Dynasty Minerals, the 
Canadian company proposing to constmct the Pebble Mine in the headwaters of Bristol Bay, 
Alaska. Specifically, Northern Dynasty may have provided inaccurate infonnation regarding 
potential mine specifications and other aspects of their project to mislead investors, many of 
whom live in my state, and in their filing documents at the SEC. 

Northern Dynasty Minerals submitted its "Wardrop Report" to meet filing requirements with the 
SEC on February 24th, 201 J.fll Northern Dynasty subsequently informed the SEC and investors 
that the proposed Pebble Mine design and specifications arc feasible and permittable in a press 
release from 2011 that is also currently on file with your agency.l2

J Concurrent with this filing, 
the EPA has been conducting a watershed assessment to determine potential long tenn impacts to 
the environment and its economic and cultural significance, us is required for this type of mining 
project. The Watershed Assessment is a science based document with un ongoing public 
process. According to EPA's Dratt Walt:rshed Assessment, the same Wardrop Report submitted 
to the SEC was used to inform potential future mining scenarios in its Bristol Bay Watershed 
Assessment. 

Ill hltp://www.scc.gov/Archivcs/edgar/data/1164771/000 I 062993110007221000 I 062993-11-000722-indcx.htm 
Ill hltp://www .sec.gov/ Archivcs/cdgar/data/1164 7711000 I 06299311000722/exhibit99-1.htm 
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According to BPA's Draft Watershed Assessment released on May 18, 2012, "An Assessment of 
the Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska" (EPA910·R·12-
004d). the pro~sed Pebble Mine threatens Bristol Bay salmon and the thousands of jobs which 
rely on them. Bristol Bay salmon support a multi-million dollar conunercial fishing industry 
that includes thousands of Washington state jobs. Jn total, Bristol Bay produces roughly half of 
the world's wild sockeye salmon with a total value of over $480 million dollars, and supporting 
over 14,000 jobs. In addition to commercial fisheries, recreational salmon fisheries yield $7S 
million for Washington state businesses alone. Bristol Bay salmon are integral to subsistence 
harvest as well. The annual estimated net economic value of subsistence harvest of salmon in 
Bristol Bay is between $84.3 and $193.7 million.141 

Ecosystem degradation is of serious concern to many investors. Last year, nearly 30 investor 
organizations representing over S 170 biJJion in assets urged the EPA to complete a scientific 
assessment to determine the Pebble Mine's potential impact on salmon. These investor 
organizations hold over 13 million shares in Anflo American PLC, a UK-based mining company 
with a SO% stake in the proposed Pebble Mine. I 

Recently, however, the Northern Dynasty Minerals referred to the very same Wardrop Report as 
a "fantasy proposal" when it delivered formal testimony to the EPA in August of2012.C6J This 
contradictory use of the Wardrop Report is extremely concerning as it is unclear whether 
Northern Dynasty Minerals is misleading investors by attracting investment for a "fantasy 
proposal" or it is intentionally providing fraudulent testimony to the EPA. 

l•I SPA 's Draft Bristol Bay Watershed Assessment, "An Assessment of the Potential Mining Impacts on Salmon 
Ecosystems of Bristol Bay, Alaska," May, 2012, available 
at: http://www.epa.gov/ncea/pdfs/brlstolbay/brlstol_bay_assessment_erd_2012_voll.pdf 
141 An Assessment of Potendal Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska; Appendix E: Bristol 
Bay Wild Salmon Ecosystem Baseline Levels of Economic Activity and Values, available at: 

h~:J/ctpub.epa.gov/nceWbrlstolbay/recordisplay.cfm?dcid=241743 
111 Trillium Asset Management, " Largest Open Pit Mine in North America Cause for Investor Concerns- Investors 
R.epresendng $170 BUllon Urge BPA to Safeguard Alaska's Bristol Bay," April 12, 2011, available at: 
http:l/www.trllllumlnvest.com/news-articles-c:ateaory/advocacy·news·articles/largest~n-pit·mine·in·nortb· 
america-cause-for·lnvestor-concems-%e2%80%93·1nvestors·representing· I 70·blllion-urge-epa-to-safeguard
alaska%e2%80%9Sls-bristol-bay/ 
Ill Dan Fiorucc~ "Public Weighs In on Pebble Mine at EPA Hearing.,, August 7, 2012, available 
at htlp://www.ktuu.com/news/lctuu-public-gets-one-more-ch111<»to-weighin-on-pebble-bef~ientists-do-
20120101,o,7102116.story 



I urge you to investigate this matter immediately. Due to the importance or this issue to 
Washington State and the Pacific Northwest, I would greatly appreciate being informed about all 
developments on this matter. 

Sincerely, 

Senator Maria Cantwell 
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May 30, 2012 

Lisa Jackson, Administrator 
Environmental Protection Agenc) 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson, 

I am writing to yo~1 in response to the Environmental Protection Agency's (EPA) external review 
draft of" An Assessment of the Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, 
Alaska" (EPA9 l O-R-12-004d), which was released earlier this month. The draft assessment 
provides a clear scientific basis for the concerns of thousands of Alaska and Washington 
fishem1en and many other stakeholders that large scale mining development in the Bristol Bay 
watershed-like the proposed Pebble Mine-could have devastating impacts on ecosystems that 
support millions of wild salmon and tens of thousands of jobs which rely on them. 

It is important that the EPA continues to adhere to science-based decision making. The EPA 
dedicated significant resources and contracted top scientists to conduct serious and detailed 
analyses, which produced this robust scientific report. I find it particularly informative because 
the EPA was able to draw upon PL'bblc's own data, analysis, and preliminary mine proposal 
documents such as the February 2011 Wardrop report, commissioned by Northern Dynasty 
Minerals. 

I found the following EPA findings particularly telling: 
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• ;, ... an operation of this si1L' would inevitably destroy or degrade habitat of salmonid fish. 
• The mine footprint would diminatc or block 87.5 km of streams under the minimum 

mine size and 141.4 km under the maximum mine size, of which 21.7 and 33.8 km, 
respectively, support spawning and rearing habitat for coho, Chinook, and sockeye 
salmon and Dolly Varden. 

• Wetlands would be tilled or excavated in 10.2 km 2 and 17.3 km2 of the mine footprint 
under the minimum and maximum mine sizes, respectively. 

• Enonnous water withdrawals would reduce stream flows and degrade additional stream 
and wetland habitats." 
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Thousands of my constituents ha'..: contacted me expressing their concerns regarding the 
widespread, long-tcnn impncls that !he proposed Pebble Mine would have on the natural 
resources they rely on for their livdihoods. About I ,000 Washingtonians hold commercial 
fishing permits in Bristol Bay, the world's largest commercial salmon fishery, supporting 
thousands more sustainable fishery jobs in my state. In addition, thousands or Washingtonians 
are active recreational fishers in Bristol Bay. · 

The release of the draft Bristol Bay watershed assessment is a positive first step, but it is critical 
that we continue to make timely progress towards linnlizing the assessment. Thol1sands of 
lisherrnen and sportsmen in Alaska and Washington hm·c contacted me about how the 
uncertainty created by the Pebble \folC and EPA's unresolved process is beginning to negatively 
impact their businesses. This fishL"ry is a unique and irreplaceable asset that supports tens of 
thousands of commerciul and recreational fishing, bout building, outfitting, processing, 
restaurant, and suppon jobs. We m:cd to send these communities a strong message: continue to 
invest in your businesses. ln order to encourage investment, we need to assure communities that 
we will protect their rich st1lmon ro.:sourccs and ways or life from large scale development that 
would harm wild salmon. To that end, I urge the EPA to maintain the 60 day comment period 
and finalize the Bristol Bay watershed assessment. That's why EPA 's timeline must be kept, 
maintaining July 23, 2012, as the deadline for public comment. 

Thank you for your attention to this important matter. the EPA's dedication to an open and 
trunsparent public comment period. and your continued commitment to using sound· science in 
resolving challenging resource llSL' conflicts. 

Sincerely, 

Maria Cantwell 
United States Senator 

cc: Nancy Smley, Chair of the Coun1.' ii on Environment:tl Quality, Executive Office of the President 
cc: Dennis McLerrnn, Region I 0 A dill inistrator, Environmental Protection Agency 
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Lisa Jackson, Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson, 
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I write you today in support of the Environmental Protection Agency's (EPA) plan to hold public 
meetings to outline findings of the Bristol Bay watershed assessment. Thousands of Washingtonians rely 
on Bristol Bay salmon for their livelihoods. Due to Washington State's clear connection with the Bristol 
Bay watershed, I ask that you hold public meetings in Washington State to review the watershed 
assessment. 

Nearly a thousand Washingtonians hold commercial fishing permits in Bristol Bay, supporting thousands 
of jobs in my state. In 2008, Bristol Bay commercial fisheries- including a catch of around 42 million 
sockeye -yielded over $113 million dollars, while recreational salmon fisheries yielded an additional $75 
million for Washington state businesses alone. In total, the Bristol Bay commercial and recreational 
salmon fisheries are worth at least half a billion dollars annually. 

Commercial fishermen, charter outfits, gear suppliers, processors, restaurants, shipyards, and tourism 
ventures have called on the EPA to ensure that high quality scientific analysis is completed in order to 
understand how large scale mining operations could impact the fisheries. Thousands of my constituents 
have also contacted me asking for more information on the EPA's process, results, and plan moving 
forward. A science driven, independent process is critical to evaluating the potential risks a new large
scale hard rock mine, such as the proposed Pebble Mine, could have on our economy and the 
environment. This is why I wrote to you in support of the EPA's watershed assessment last September. 

Salmon season begins in June, which means many Washington state based fishermen will be out of 
contact during critical junctures in this process. To ensure all Pacific Northwest have the opportunity to 
be part of this public comment process and provide valuable feedback, I hope you will be able to hold 
this public meeting in Washington State no later than June 1, 2012. 
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I greatly appreciate your dedication to a transparent public process that relies on high quality scientific 
data and balances diverse stakeholder interests. Due to the importance of this issue to Washington 
State and the Pacific Northwest, I would greatly appreciate being informed about all developments on 
this matter. 

Sincerely, 

Maria Cantwell 
United States Senator 

cc: Dennis Mclerran, Regional Administrator for Region 10, Environmental Protection Agency 



MARIA CANTWELL 
WASfllNGTON 

tlnitrd ~totes ~cnatc 

September 12, 2011 

Lisa Jackson, Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson, 

WASHINGTON, DC 20510-4705 

COMMlnEES: 

COMMERCE. SCIENCE, ANO 
TMNSPORTl\TION 

ENERGY AND N•\TUilAL 
RESOURCES 

rJNANCE 

INOll\N AfF,\lRS 

SMALL BUSINESS 

I write in support of the Environmental Protection Agency's (El'/\) decision to conduct a scientific 
analysis of the effect a large-scale development project could have on the Bristol 8ay watershed. A 
science driven, independent process is critical to evaluating the potential risks a new lnrge-scale hard rock 
mine, such as the proposed Pebble Mine, could have on water quality in this pristine world-class salmonid 
habitat. The potentially devastating impacts - both economic and environmental - of mining or placing 
fill material and mining waste in the waters Lhnt support vnluabk salmon fisheries, must be thoroughly 
examined and evaluated through the most rigid scientific standards. 

Wild salmon populations nround the world arc disappearing utan ularming rate. Bristol Bay, one of the 
only undeveloped salmon habitats lefl, suppo11s the world's largest sockcye salmon fisheries, one of the 
largest king salmon runs, and abundant trophy rainbow trout. 

EPA's assessment should focus on a Lranspnrcnl, science-based process which relics on a broad range of 
experts and peer-reviewed research. To aid this effort, I strongly recommend the EPA collaborate and 
leverage the expertise of other key federal agencies. In particular, I recommend that you milize the 
National 1vlarine Fisheries Service (NMFS) and the United States Geological Survey ( USGS) who hnve 
unique Bristol Bay regional data. NivlFS scientists at the Alaska Fisheries Science Center in Sennle 
regularly conduct stock assessment surveys in the Bristol l3ay ecosystem which is essential baseline data 
required for EPA 's short tenn study. In addition, the work of c:qicr1s at the USGS will be invaluable Lo 
the EPA in characterizing the long-term risk tectonic activity could have on the integrity of any toxic 
tailing pools. 

In addition to the many scientific questions which will be addressed by EPA 's analysis, I also ask you to 
plcnse keep in mind that the salmon id populations in Bristol Bay :11:e 1.:conomic lynchpins for commercial 
fishermen, not just of Alaska but also or my home stole ol" Wusltington. Nearly a thousand 
Washingtonians hold commercial fishing pl:rrnits in Bristol 13ny, supporting thousands more fishery jobs 
in my state. In 2008, 42 million sockcyc were caught in Bristol Bny. In total, Bristol Bay commercial 
fisheries yielded over$ I 13 million dollars while recrcutionnl snlmon fisheries yielckd an additional $75 
million for Washington State businesses nlone. In total, the Bristol l3ny commercial und recreational 
salmon fisheries are worth at least lrnl fa bi Ilion dollars annually. Thousands or my constituents have 
contacted me expressing their concerns regarding the potentially catastrophic and widespread long-term 
impacls of the proposed Pebble Mine, whid1 would be the wurld's largcst mun-made excavation. 
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Due to the importance of this issue to Washin~ton State and the Pacific Northwest, I would greatly 
appreciate being informed about all developments on this matter. Should scientists determine that 
pollution from a large-scale development in the Bristol Bay watcrsl1cd could have unucceptabh: ad\-ersc 
impacts on water quality and the fish stocks tl1:11 depend 011 it, I \1·01dd support efforts to prohibit or 
appropriately restrict such activities. i11clllCJi11g.1hc utilizatiun of'Scc1iu11 -l04(c) of' the Clean Wnter Act. 

Sincerely, 

~r~~ 
Maria Cantwell 
United States Senator 

cc: Dennis Mclerran, EPA Region 10 Administrator 



Qtnngr.e.s.s of flf t lniteh 4'tah.s 
Illa~, lat C!0515 

January 30, 2014 

The Honorable Gina McCarthy 
Administrator, Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20004 

Dear Administrator McCarthy: 

We are writing to thank you for your thorough work on completing a Watershed Assessment on 
the proposed Pebble Mine in Bristol Bay, Alaska. Because we are very concerned that a large
scale mining project would cause irreparable damage to the Bristol Bay Watershed, we ask that 
you use your authority under the Clean Water Act to protect Bristol Bay and the fishing industry 
·it-supports. -· ·• · ·· · · · · · · · · - - ·· ·· ···· · - · - - · · · · · · · ·-· · - · · · - ·· · · ·-· 

Bristol Bay is home to all five species of North American Pacific salmon, and up to 40 million 
salmon return to the fishery each year. This fishery provides thousands of jobs in the 
commercial fishing industry and also supports a vibrant outdoor tourism industry. Recreational 
fishennen travel from around the world to fish in this pristine ecosystem, anglers from our states 
lead trips to Bristol Bay, and equipment manufaotlll'ers outfit these expeditions. In recent years, 
the health of this fishery has been threatened by the proposed construction of what would be the 
largest open-pit mine in North America: Pebble Mine. The EPA Watershed Assessment 
confirmed our most serious concerns and those of our constituents, that mining on the scale of 
Pebble would compromise the health of thousands of acres of wetland, even. without a spill or 
accident. 

The Bristol Bay fishery is a vital economic engine for the Pacific Northwest, impacting more 
than half of the region's commercial and recreational fishing industries. According a report 
released last year by the Institute for Economic and Social Research at the University of Alaska, 
the fishery supports over 5,000 jobs and $618 million in anntial economic output in Oregon and 
Washington alone. 'Ibe fishing comml.Ulity is too important to the economy, and history, of the 
Pacific Northwest to be threatened with this massive development. 

PAINTeD ON IU!C:YCU!D l'Al'Ell 



In the past, we have contacted EPA to ask that you protect Bristol Bay from any industrial 
development that would be detrimental to the fishing economy of the Pacific Northwest. The 
Watershed Assessment clearly indicates that Pebble Mine constitutes such a threat. We urge you 
to use your authority under the Clean Water Act to protect the Bristol Bay salmon fishery from 
the devastating impact of Pebble Mine. 

We thank you for your work on this important issue, and appreciate your consideration of our 
request. 

Sincerely, 

' 

I ., 



ADAMSMlTII 

Member of Congress 

D~ 
Member of Congress 

. -· _ .. _ .. __ -....... __ ·-·-·-· ---- ·- .. ---·······- ·-· ---··-.--·- -·--·-·--

Member of Congress 

,~~ .. "'-·~ 
KURT SCHRADER 
Member of Congress 
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<!ongress of tbc Wniteb ~tates 

The Honorable Oob Perciasepe 
Acting Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Acting Administrator Perciasepc. 

'[Qilas-l)ington, ID[ 20315 

May 28. 2013 

We write to respectfully request that t!it: Environmental Protection Agency (EPA) complete and publicly 
release the Watershed Assessment for Bristol Bay prior to the start of Alaska's salmon fishery season this 
summer. Jt is believed that this critical assessment will help detennine the impact that prospective large
scale mining projects could have on the Bristol Bay watershed and Alaska's wild sockcyc salmon run. 

ln New England, which has a long and proud history of commercial fishing, the importance of 
maintaining abundant mid healthy fisheries is certainly appreciated and understood. We have seen 
firsthand the impact that a potential loss of an industry can have on a local community. New England 
fishennen and their communities, like their countcrpnrts in Alaska, arc dependent on the health of local 
tisht:rit:s to sustain their businesses and their families. 

Additionally, a number of New England fishermen reportedly hold commercial fishing permits in Bristol 
Bay and many crew members make tht:ir way to Bristol Bay to work during the region ·s fishing season. 
We understand that these fishenncn arc concerned about the future of Bristol Bay's abundant 
fisheries. Several fishing organizations, including the Gloucester Fishermen's Wives /\ssocialion, the 
Maine Lobsterman's Association. and the Maine Coast Fishermen's Association have cornmunkatcd to us 
their support and concern for the fishcnncn of Alaska. We lake seriously their views on this important 
issue and respectfully encourage the EPA to complete and publicly release a final Watershed Assessment 
for Bristol Bay prior to the start of Alaska's salmon fishery season this summer. 

Thank you for your attention and consideration. We look forward to yoL1r prompt response. 

)/;;/~:~ 
Sincerely, 

~}4,,,_ ~-~. 
William R. Keating ~ /; John F. Tierney 

/I Member of Congr Member of Congress 
/, 

f 
~~ .'J1..~ 

Edward J. Ma ey · Q' 
Members of Congress 

CC: Dennis Mclerran, EPA Region I 0 Administrator 

Chellie Pingree 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Maria Cantwell 
United States Senate 
511 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Cantwell: 

REGION 10 . 
1 200 Sixth Avenue, Suite 900 

Seattle, WA 98101-3140 OFFICE OF THE 
REGIONAL 

ADMINISTRATOR 

Thank you for your letter to Gina McCarthy, Administrator for the U.S. Environmental Protection 
Agency, dated September 19, 2014. Administrator McCarthy has asked that I respond to you on her 
behalf. 

We appreciate the support you provided throughout the EPA's three-year scientific evaluation of the 
potential effects of large-scale mining 011 Bristol Bay's valuable salmon fishery resources. We also 
appreciate your ongoing correspondence regarding EPA Region lO's proposal under Section 404(c) of 
the Clean Water Act to restrict the use of certain waters in the Bristol Bay watershed in Southwest 
Alaska as disposal sites for dredged or fill material associated with mining the Pebble deposit. As you 
know, EPA Region 10 has taken this ini1ial step to protect one of the world's most valuable salmon 
fisheries. 

Like you, EPA Region 10 is concerned about accidents and failures. While not a basis for any of the 
restrictions in the EPA 's Proposed Determination, the recent failure of the tailings dam at the Mount 
Polley Mine on the Fraser River graphically illustrates that catastrophic accidents can occur - even at 
modem mines and in countries with environmentally protective regulations. The potential for accidents 
and failures is addressed in EPA's Bristol Bay Watershed Assessment. 

The public· comment period for the Proposed Determination closed on September 19, 2014, and the BP A 
received over 600,000 comments. In addition, the BP A received more than 300 oral comments during 
the seven public hearings that were held in Alaska the week of August 11, 2014. The EPA will consider 
all information, including your letter, during the review process before making a final determination. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Rick Parkin, the EPA 's management lead on the Bristol Bay matter, at (206) 553-8574. 

~~· 
Dennis J. McLerran 
Regional Administrator 
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June 16, 2014 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 
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As you know, the House Committee on Ways and Means (Committee) is conducting an 
investigation related to the Treasury Inspector General for Tax Administration's May 14, 
2013 audit report, "Inappropriate Criteria Were Used to Identify Tax-Exempt 
Applications for Review." The day after the report was released, President Obama 
promised to "work with Congress as it performs its oversight role. And [to) work hand in 
hand with Congress to get this thing fixed." Given the revelation last Friday, June 13, 
2014 that the Internal Revenue Service (IRS) had lost key evidence relating to the 
targeting of conservative organizations on the basis of name and policy position, we are 
\Vriting to request critical assistance that only the Environmental Protection Agency can 
provide. 

Throughout its ongoing investigation, the Committee has uncovered material evidence of 
wrongdoing at the IRS, including specific actions of former IRS official Lois Lerner, 
which, as you know, on April 9, 2014, the Commitlee referred to the Department of 
Justice. However, last week, the IRS claimed that a technological failure resulted in the 
Joss of all emails between former Exempt Organizations Director Lois Lerner and parties 
outside of the fRS for the period between January I, 2009 and April 2011. The 
Committee is in possession of some Lerner emails for this time period, but only those 
written to or from other IRS employees. Any emails written to or from Lerner and 
perso11s outside of the IRS would, according to the agency's own admission, be lost. 

Jn order to ensure accountability and "get this thing fixed," please provide by .lune 30, 
2014,all communications between Lois Lerner and any persons within EPA for the 



period between January I, 2009 and May I, 2011. Also, please indicate in writing when 
EPA was informed, and by whom, that the lRS had lost critical Lerner documents. 

Thank you in advance for your assistance in this matter. If you have any questions, please 
contact Committee staff at 202-225-5522. 

DAVE CAMP 
Chairman 

Sincerely, 

tw75p//;, 
CHARLES W. BO UST A':/.iR. MD 
Chairman 
Subcommittee on Oversight 
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FROM: Office of Conarcsswoman Vick'· J l~Jcr 

SUBJECT: , ··- _,q~f-'/,P 

REPLY TO: Janna Worsham 
C'asc Worker 
.24 l 5 Carter J ,anc. Suitt.! 4 
('olumbia. MO 6-'201 

Phone: 573-442-9~ 11 
Fax: :1i7~--442-9309 
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\\p~S 
Cl/5/:20l~ 

~ . 202. 5ol 16\ 9 

Norns: D i N\ wlt\c.'5 he. hQ.5 e. )\ pe.v 1 rnu.d i Y\ o 'oto..i..ni "') 
''~ l"-\cM.oo. ~'°o""''' lJVloe-"' +k Fo\~ fU\1..~r .. 
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U.S. Repre1entatlve Vicky Hartzler M0-4 

Privacy Authoriutfon f onn 

1 ~ 
.k ...... ., 

Name: Last. .;1. ~t f&1 _ Finl .. ·-··' ~~ Mfddlc. ..._:_., ·~ ~H 
Permanent Address: _ ~---~lif:A: .. ~-. ·--~·-:-. · A_,._~;;',.. 

Tolophone: H~m~ .•• ~~ .-"~
0 

{:i~ C~~- ~:.-~ -~ " ' 

Work:~ ... ....,~~._.·'"•iJ:_ .:~ •. ----~$ 
Social Security Numb~. 'J. .,;pjc.efil.ft:.4>_ -····· ----- _ --·--
Date ofBfrth: ...•. ~L4__l./ ·f J:(J~ .... ~·-·-·---··--- __ ......... __ . 
Case/File Number: . . NA. 

Federal Agency: _.J2 fTI ~f P.. . Fi?.o.M_ .. _.E r.~ . ·.~-~ - ~~-~~~- ... 
Problem: ............ --·-·-··--· .. Ai ·-···· -- .. .. . 
P•·-·-··. ~€~ ___ TI~-~lf~}. rn~i ~- -~.=~~~---

·-- ' .... - ···-·· .... __ ··-··· .... ··- .... ··---· ' 

......... -.-- .. ·-·- ...... ···-·-··-····--··~·--·-··· 

·- .... .----.. ···-·· ·-·--··· .......... _ .. _.....__... __ ,, __ ._ ··"'-··---... 

..... ·--- .... -······· - -· ··--·-··---.. ······---
... ····- ·-·······-- ---- ·--··-· 

_ ......... ·- ............ ~ •...... ···---···· ·--······· ...... ,-- ···-···-··· -·----. 

1A'tllWruze U.S. Representative Vicky Hartzler and her 9taffto make 
inquiries on my be 8lV'I .;;n on!!'" personal records or files. 

Si!lD•ture: ---;; _ ·:c ~ ~ 
Date: . W /f. E Jf /l~ I Y._ 

Return to: 
Congresswoman Vicky Hartzler 

241 S Carter Lane Suite 4 
Columbia. Missouri 65201 

573-442-9.311 
Or PAX to ~73~442-9309 

.•c" 
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I have submitted to EPA four separate Freedom of Information Act (FOIA} requests to obtain a 
document I call ''The Maida Report," and all requests have been denied. The report was submitted by 
Or. Peter M1ld1, who holds 1 J.D.1nd a Ph.D. In behavioral psycholo1y. Dr. Maida spent his entire 
career as a labor relatlons mediator and consultant, with offices In Washington, o.c. I have attached 
two of the requests and their denlals by EPA. 

Dr. Maida was hired by EPA at the suggestion of the Office of Personnel Management (OPM} after I was 
sent home under provisions of the Family Medical Leave Act (FMLA). My primary care physician and an 
experienced counselor had agreed that temporary removal from work was necessary for ma to recover 
from work-Induced stress caused by threats and Inconsistent behaviors from my supervisor, tlie Director 
of the Western Ecology Division of the Envlronmental Protection Aiency. 

Dr. Maida Interviewed me as part of a three-day visit to WED. Prior to return Ina to Washington D.C, he 
told he had determined that: 

• I was In a hostlle work envlronmenti 
• I was lucky I hadn't already been fired by EP,\ stating that firing Is a common fate of a 

"whlstleblower, N and that he defined "whistle blower" as anyone who didn't "go with the flow.'' 
• EPA had violated federal laws and pollcles by not responding as required when I reported 

personal threats against me, Including a threat that If I tried to leave EPA, my supervisor would 
klll me; 

• He had uncovered evidence of substantial waste, fraud and abusei 
• The marglnallzatlon I had experienced was among the most egregious he had encountered In his 

ca rear; 
• I should never aaaln "set foot In the Corvallls laboratoryt 
• My professional and personal dlmlnlshment had been extensive and profound. 

I asked or. Maida if I would receive a copy ofthe report and he responded that he couldn't elve It to me, 
but because the report was conducted at EPA requestto determine facts surrounding my having been 
sent home from work because of work conditions, I was entitled to a copy under FOIA and should 
"eully" be able to obtain It. 

I am requestlni that Con1resswoman Hartzler assist me In obtaining a copy of the long-withheld report. 
Please be aware that I was fired by EPA after my first FOIA request, and an EEO complaint and request 
for reasonable accommodation both were Ignored. 

, ,, 

( 
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'i I ', I ', I I I \ 1. , ' 11 I ' \ \ I I I 

7.us SW BuRL1NCAMBAv11Nua, Surn 100, PoRTLANU, 011ec:nN 97.i19 
so3-.i.c.4-48Ho • PAX $OJ-.ao4-~-.u42 • ljtwrlltodrb101·thwt1sf.nt't 

lim1mf 111 Oif,~1111 & DC 

June 2, 2011 

Via Email: hg.fola@epa.aoy 

National Freedom of Information Act Oftloer, U.S. EPA 
FOIA and Privacy Act Branch 
1200 Pennsylvania Avenue, NW (2822T} 
Washington, DC 20460 

Re: Appeal of Partial Denial ofFOIA Request No. HQ·FOI-01019-11 

To Whom It May Concel'll' 

4/11 

I represer.~ -~ffJ!SJJ.d, on his behalf, I a.m appealing the partial denial of the FOIA Request 
noted above. Enclosed you will find" Power of Attorney executed by P/£IJIK~ in favor of 
The Law Office of Susan E. Jewell. The FOIA response and partial deniat letter' ts dated May 3, 
201 J. Today marks thirty days since the date of the letter. This appeal is, therefore, timely. 

The docwne.nt that was denied was the report prepared by Peter Maida Jn response to a complaint 
by · ~ about his hostile work environment. Dr. Maida provided his report to EPA -
NHEERL. The FOIA response (denial) invokes a claim of exemption punuant to FOIA 5 
U.S.C. Section 552(b)(S), Exemption S, Deliberative Process Prfvileae; Prc·decisional, 
Deliberative Documents, and Draft of Documents. 

hf~: objects to the assertion of the exemption and the privilege as the basis upon which 
to deny the entire report. It is a fact-finding report contalnini factual statements and summaries 
of statements by my client and others. Such fact .. flndina is not entitled to an exemption or 
privilege as claimed. If EPA used the report to decide and deliberate on what course of action to 
take in the future, then the documents created as a part of that subsequent deliberation would be 
potentially privileged, but not the fact-finding document(s) itaelf - or those fllct-findini parts of 
it. 

The report by Dr. Maida is a fact·flnding report according to its recipients at EPA. The report 
has been described by its recipient Steven Hedtke, (now retired) Associate Director fo;,!!,:~'·;r;· 
NHEERL, as "the results of the fact· finding conducted in Corvallis" in an emaJl to ~ 
on December 18, 2009. Dr. Hedtke also described the contents as including "evidence" ofa 
breakdown of effective communication. (/d.). Subsequently, in an August 2010 email, Dr. 
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POWER OF ATTORNEY 

r" , do hereby grant 

The Law omee of Su11n Elizabeth Jewell, 7225 SW Burlinaame Avenue, Suite l 00, Portland, 

Oregon 97219 (503-244-4880), Power Of Attorney to act for and on my behalf, including the 

right to have aceess to records pertainlna to me which are contained in records, reports, 

investigations, examinations or system(s) of records maintained by any private entity and any 

agency or office of the Government of the United States, any state govemment, any municipal 

govenunent, or any other governmental entity, Including medical records and documents and 

records otherwise protected from dJsclosure under the Privacy Act, 5 U.S.C. § S52a. A 

facsimile, electronic, or duplicate copy of this document is to be given the same effect as the 
I 

original. 
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UNITED STATfi!S ENVIRONMl!NTAI .. PROTECTION AQl:NCV 
WASHINGTON, O.C. 20460 

MA'( - 3 2011 

6/11 

Ol'l'tce OF 
Ai;SEAJllCH ANO OEVSLOPMeNT 

Subject: Freedom of lnfonnation Act Request: HQ-FOI·Ol 0 J 9-11 

Oep- 1 ~~ 
This is in response to your Freedom of Information Act request, cited above, dated 

March 8, 2011, requesting 0 (1) [aJ Report prepared by Peter Maida in response to a complaint 
by mer-· · ~~ 'lout my hostile work envircruncnt; and "(2) [a] Copy of the 
contracL ano payment records for the contract that EPA entered into with Peter Maida to 
investigate my complaint and to write this report. 

Your request was assigned to the Office of Research and Developm.ent (ORD), National 
Health & Environmental Effects Research Laboratory (NHEERL). The requested report is an 
internal briefing document for ORD/NHEERL's decision n1a.king purposes only. We have 
dotennlned that the document is exempt from mandatory disclosure pursuant to FOIA 5 U.S.C. 
Section 5S2(b) (5), Exemption 5, Deliberative Process Privilege; Pre--decisional, Deliberative 
Documents, and Drafts of Documents. The requested contract and payment records data are 
enclosed and described on the aooompanying Index of Releasable Documents. This completes 
our response to yoW' FOIA request. There is no charge to you processing your case because the 
costs incurred were below the charaeablc threshold. 

You may appeal this response to tJ1e National Preedom oflnfonnation Officer, U.S. EPA, 
FOIA and Privacy Branch, 1200 Pennsylvania Avenue, N.W, (2822T), Washington, DC 20460 
(U.S. Postal Service Only), PAX: (202) 566-2147, email: hq.foia@epa.gov. Only items mailed 
through the United States Postal Service may be delivered to 1200 Pennsylvania Avenue NW. If 
you are submitting your appeal via hand delivery, courier service or overnight delivery, you must 
address youl' correspondence to J 30 I Constitution Avenue, NW, Room 6416J, Washington, DC 
20004. Your appeal must be in writing and must be submitted no later than 30 calendar days 
from the date oftbis letter. The Agency will not consider appeals received after the 30 calendar 

1nt11rn.t Address (URL} • hllp:t/www.1pa.gov 
R1eyc:l•d/1'111eyal•bl• • Ptlnl1d wun Vtgttablt OU 8ued Inlet on 100'~ 11'01tcon1umer, ll'Rictu ChlOrln• "'" Rtciyoted Pap11 
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National Freedom of Infonnation Officer 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW (2822T) 
Washington, DC 20460 

RE: FOIA and Privacy Act Request 

November 14, 2011 

Dear FO!A and Privacy Act Officer: 
Submitted via US Mail and fax 

7 /11 

Pursuant to the Freedom oflnfonnation Aot, S U.S.C. SS2, as amended. and the Privacy Act, 
Public Employees for Environmental Responsibility (PEER.) requests U.S. Environmental 
Protection Agency (EPA) records regarding a report written by Dr. Peter Maida concerning 
- ~ y - vorkplace complaint. Specifloally, we request the following: 

1. The report prepared by Dr. Maida in response to a complaint by ~h ·regarding 
hostile work environment; and 

2. All the suppo~~ .1!1'.~~~ials for this report written by Dr. Maida pertaining tc ~k 
~and ~f workplace complaint. 

PEER is unsure which PA system of records would contain this fnfonnation and requests that a 
copy of the records be sent to us. ~ terification of identity and consent to release 
the records to PEER is attached to this request. 

In a January 21, 2009 memo, President Barack Obama declared the following policy for the 
Executive Branch: 

.. The Freedom of Infonnaticn Act should be administered with a clear presumption: In 
the face of doubt, openness prevails. The Government should not keep information 
confidential merely because public officials might be embarrassed by disclosure, because 
CJTors and failures might be revealed, or because of speculative or abst.ract fears. 
Nondisclosure should never be based on an effort to protect the personal interests of 
Government officials at the expense of those they are supposed to serve ... All agencies 
should adopt a presumption in favor of disclosure, in order to renew their commitment to 
the principles embodied in FOIA. and to usher in a new era of open Government. The 
presumption of disclosure should be applied to all decisions involving FOJA . ., 

For any documents or portions of documents that you bloclc release due to specific ex:emption(s) 
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4. The disclosure must contribute "significantly" to public imderstanding of government 
operations or activities. 

8/11 

While it is difficult to warrant in advance to seeing it just how significant the infonnation will be 
to the aeneral public, the requested infonnation will shed light on the dysfunctional agency 
culture. If, as we stronaly suspect. the records .show tha, ~ vas treated abysmally for 
reportina agency problems, it will be ofpa1·amo1Ult interest to the public . 

.5. The extent to which disclosure will serve the requestor 's commercial interest. 
Disclosure is in no way cowiected with any commercial interest of the requesters in that PEER is 
a nonprofit, nonpartisan public interest oraanlzation conccmcd with upholding the public trust 
through responsible management of our nation's resources and with supporting professional 
integrity within public land management and pollution control agencies. To that end, PEER is 
designated as a tax-exempt organi.zation under section 50l(cX3) of the Internal Revenue Code. 

6. The extent to which the identified public Interest In the disclosure outweighs the requestor 's 
comniercta/ Interest 
As stated above, disclosure is in no way connected with any commercial interest of the requestors 
in that PEER is a nonprofit, nonpartisan public interest organization concerned with upholding 
the public trust through responsible management of our nation's resources and with supportina 
professional integrity within public land management and pollution control agencies. To that 
end, PEER is designated as a tax-exempt organization under section 501 (c) (3) of the Internal 
Revenue code. 

If you have any questions about this FOIA request, please contact me at (202) 265-PEER. I look 
forward to receiving the agency's final response within 20 working days. 

Cordially, 

Kathryn Douglass 
Staff Counsel 

Enclosure: Certification ofidentity and Consent to Release Records to PEER by ~ 
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UNITP.O RT~\TGS !NVIAONM!!NTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

FEB 14 20f2 
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OFFICE OF 
AESEAAOH AND DEVELOPMENT 

Ms. Kathryn Douglass 
Public Employees fol' Envjronmental Responsibility 
2000 P Street. NW 
Suite 240 
Washington, DC 20036 

Subject: Freedom of lnforinution Act Requut: HQ:-FOJ-•i0485 .. 12 

Dear Ms. Douglass: 

This is in response to your Freedom fJf lnfurmntion Aot retiuest, cited above, dated December 19, 
2011, requesting "U.S. En\ironmental Protection Agenc> (BJ>A) records regarding a report 
written by Dr. Peter Maida concerning ~f.p workplace complaint. 
Specially, we request ... . ' 

J. The report prepai~d· l:>y Dr. Maida in response t..:i a ,.; ;im~laint by Dr. Hammer . '· ' regarding hostile work envfronment.: and 

' 2. All the supportin&,inltcrials for this report wril.tL">1 >iy Dr. Maida pertaining to 
.))µtif!f1t workplace compiumt. 

Your request was assi'-1~~,t~ tI}e,~1oe~offcs~ar$.~4.I?~,Yel~ment (ORD), National Health 
& Environmental Effect$ Res~·Cl}. Laboratory (Mli~Elti..): 'be requested report is an internal 

• • 
1 ",••I • • 

briefing document for 9RD/NH
1
EE_RL's decision.JI.l:~!J}~ puwoses only. We have detemuned 

that the document is ex.emptLfrQm mandatory disclosu.~P.\U'SuoPt to FOIA 5 U.S.C. Section 
SS2(b)(S), Exemption·~. Debb~~vt Process P1ivilege, Ot?U~·ri~t~~ve Dooum0Z1;ts1 and Drafts of 
Oocwnents. In additiora, we 'h"ve determined tbat the d.or1Wet~t \s exempt from mandatory 
disclosure pursuant to S U.S.\;. ~ectlon SS2{b)(6). Exrrnptlq11 <>~.Personal Infonnation Affecting 
an Individual's Privacy. and ! 

1

(J.~.c; Section SS2(l:.)('/)(C), 6~ei-Qption 7, Personal Information 
in Law Enforcement Record~. 't.nh1 completes ORD'~ 1·~pC.[&Se to}'our case. There is no charge 
to you for the processing of yo11r FOIA rcq.,;-.:st. · ' ·· 

You may appeal this respo.n~: ip'th9 National Freedom oHI~rtllation O~cer, U.S. EPA, FOIA 
and Privacy Branch, 1200 Pe·Jnsyfvania Avenue, N.W. (l8lltJ, Washington, DC 20460 (U.S. 
Postal Service Only). FA>~ HO~) 566-2147, email: .bsJQil®~llt·&OV. Only items mailed through 
the U.S. Postal Service ~YD>' delivered to 1200 PeonsY,lva~~~venue N.W. If you are 
submitting your appeal via harld. delivety, l5'ourier sel'vice "or ,,..,eJi1igbt delivery, you must nddress 
your correspondence to 130! "':'onstitution Avenue, NW, Roc.•m 6416J, Washington, DC 20004. 

,. 
" 

I •lo"' I . ',. 
I • oJ • 

lnt11n11 Addttst (URL) • htlp:/lwww.tPl.gov 
Fltcyolttf/Flecycl1bl• • Prtnl•d wflh Vagllab11Oii8111d fnk1 on 100% Polloon1umtr, ProceH Chlorine Frtt Recycled Paper 
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Ui·JITF.l':· STATES EtJ\llRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.c.;. 20460 

May 2, 2012 

Ms. Kathryn Douglass 
PubHc Employees For Environmental Responsibility 
2000 P Street, NW, Suite 240 
Washington, DC 20036 

10/11 

OFFICE! OF 
OENEAAI. COUNSEL 

Re: Freedom of Information Act Appeal HQ-FOI-00485-12-A (HQ-APP-00072~ 12) 

Dear Ms. Douglass: 

I an1 responding to your March S, 2012 Freedon1 of Information Act ("FOIA'') appeal. 
You appealed the February 14, 2012 decision of, pJl'~ft Director, Office of Resources 
Managen1ent and Administration, Office ofResearcii-ana~i.levelopment, of the U.S. 
Environmental Protection Aaency ("EPA0 or "Agenct'), to deny the i-cqucst you submitted to 
EPA on December 19, 2011. Your request souiht documents regarding a report written by Dr. 
Peter Maida concerning · J-t.f. 4¥.J'-l, Norkplaoe complaint and all the · 
supporting materials for me repon wntten by Ur. Maida. The decision stated that your request 
was denied because the withheld report is exempt ftom disclosure under Exemptions S and 6 of 
the FOIA. S U.S.C. §§ SS2(b)(S) and (6). 

I have carefully considered your request, EPA 's decision, and your appeal, For the 
reasons set forth below, I have determined that yow· appeal should be, and is, denied. . 

Ill response to your appeal, EPA •s Office of Research and Development conducted a 
second search to locate respo1uive supporting documents. EPA's Office of Research and 
Development did not locate any responsive supportins documents. Accordingly, I have 
detern1ined that the search undertaken by BP A was co11ducted in a manner that would reason.ably 
uncover all the relevant docwnents requested. In addition, I have detenninod the EPA's Office 
of Research and Development hal diligently, reasonably, and adequately undei1aket1 searches to 
uncover records responsive to your request under FOIA. 

You argue on appeal that EPA has improperly withheld the report p1·epared by Dr. Maida. 
under FOlA Exemptions 5. The withheld report is protected from release under POIA 
Exemption 5. Exemption S of the FOIA protects from disolosure a record, or portion of a record, 
that is subject to the deliberative process privilege. The deliberative process privilege protects 
documents that are both pre~decisional and deliberative. The withheld report reflects the intemal 
discussions and rcconunendations that were considered dw·ina EPA' s decision-making process. 

lnt.un•t AddrHI (URL) • nUp:/IWww.•pe.gcv 
RHyof1dlAtoyol1blt • Prinlad w:lh VtQlllllll 011 8111d Ink• c;m 100,. Pottconaumtr, Prcee11 Chlorine Fraa RteYOltd P111er 
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Ms. Kathl'y11 Douglass 
FOIA Appeal HQwFQl .. 00485·12-A (HQ .. APP-00072-12) 
Page 3 

Should you have any questions concerning this matter, please call Thressa M. 
DeGi·andchamp at (202) 564-5619. 

Enclosure 

cc: A • //JAJ/i'L ORD 
J/'f~"'r~~-5RDIRTP 
~~>RDIRTP 

Sincerely, 

ry ...... ~ 
Kevin M . .Miller 
Ass1stant General CoWlsel 
General Law Office 

11 /11 



JEFF DENHAM HOUSE AGRICUL TU E COMMITIEE 

HOUSE TAANSPO TATION ANO 
INFAASTRUCTUR COMMITTEE 

1011< 01STAICT, CAU~ANIA 

E·Ml\IL VII\ WEBSIT~: 

Otthham.nauso.gav QCongress of tbe itlniteb .6tattf5 
~ouse of .l\epresentatibts' 

m!laB'IJington. 1Dlll: 

CHAIRMAN, SUBCOMMI E ON RAILROADS. 

Mlllllilll 

August 8, 2014 

Laura Vaught 

Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, .DC 20460 
Phone; (202) 564 ~ 5200 

Fax: (202) 501 -1519 

Dear Ms. Vaught 

PIPE~INES AND HAZ.AR OUS MATERIALS 

HOUSE VETERANS' AF AIRS COMMITTEE 

I am writing on behalf of ~ ':1 constituent in my Congressional District, regarding a 
matter which may be best hancuea oy your office. Ms. Bjerek contacted my District otlice for 
assistance in retrieving her Mini Cooper that is being held in Oxnard, California by the EPA. 

~. ~tated that she ordered a 201 S Mini Cooper from Europe and was expecting to pick it 
up in Pleasanton, California. She is under the impression that it is due to new emissions and 
mileage tests that need to be done by the EPA on these new models. She was told that the 
vehicles would not be inspected until September 251h and, therefore, the earliest she would receiv 
her vehicle is October, two months after the expected arrival date. Does the EPA have any 
information that they are able to release in regards to w~~-" j~e will be able to receive her car, 
why it is being held, or whether there is anythin11 J .L,

1
'-tl/lf"'r' :an do to quicken the process? 

I have at1ached the petitioner's Privacy Release Fann for your review ffJA,,M 
I would appreciate a review and response from your office to try and resolve fl(bllff"" case. 

Please reply to my Modesto District Office at: 4701 Sisk Road, Suite 202, Modesto, California 
95356. If you have any questions regarding this matter, please contact my Constituent Service 
Advisor, Melody Maldonado, at 209~579-5458 or by e-mail at 
melot\y.maldonado@majl.house.gov. 

Sincerely, 

fJl{r)L--
JeffDenbam 
United States Representative 

001 S1•;• ROAQ, &1JIT1i zo~ 
MOOUTO, CA 953!5e 

~HONE! (2CSI 57H458 
~Ax: (209) 019-!So26 

ClllWEC 

YOUTUBE.COMIAiPJEFFOENHAM 
lWITTl!Fl,COM/A!P.J&FPO!N/olAM 

PACl!l!OOK.COMll'll!l"Jl!PFl:il!NHAM 

1730 ~oNGwoRTI I olJ•• 0..-11:1 Bu•cDINQ 
WAS:HINO ... oc 20515 
PHONE: I 2) 2Z5-4MO 

P••• (20 I 2215-3'02 

GO 'd 



Jeff Denham 
United States Congressman,..,, California,..,, 10th District 

Constituent Re uest & Release Form 
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RECEIPT#: 
MILITARY SERIAL#: 

Please describe your issue. You may use additional sheets of paper if necessary. 
enclose copies (not originals) of any pertinent supporting documents. 
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UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 

W;\SHING fON. D.C. 20460 

The I !onorable Jeff Denham 
U.S. llouse of Representatives 
Washington, D.C:. 205 IS 

Dear Congressman Denham: 

OCT 3 1 2014 
c-',F;-!f'E 

f\'.: /it.I <1.J 1 l/i.frC~J 

Thank you for your August 8. 2014. letter to the U.S. Environmental Protection Agency on behalf of 
your constituent \1s. ~~ ·s seeking information on a 2015 MINI Cooper she ordered that 
was being held at a MINI processing center in Oxnard. California. Jt is my understanding that the 
vchick was being held by BMW and nnt by an action of the fodcral government. 

ln order to import vehicles into the United States. manufacturers need to comply ·with several foderal 
n.:quirernents, including compliance with the Clean Air Act. Manufacturers will on occasion store 
vehicles at their factories or ports until they complete the work necessary to import or ship their 
vehicles. Because we arc not always fully aware of all of the reasons for holding a vehicle and because 
of potential assertions of Conlidential Business Information (CBI) by a manufacturer. we generally rdcr 
sud1 inquiries directly to the company to find out why th" vehicle has not heen delivered. 

In this case. we understand that BMW has. on their own. wmrnunicat1.~d lo st)m1.· customers that the 
vehicles are being held by the company pending application and approval by the EPA for a certificate of 
conformity and/or a fuel c-conomy label. EPA received a complete application from RMW for the Ml\i[ 
Cooper and the tv1IN I Coopt':r S \Vith the manual transmission on September 30. 2014. and approved the 
manufacturer's submittal on Octob~~r 1, 2014. FPA received a complete applic<Jtinn for the \11\fl 
Cooper S with the automatic transmission on October 6 and appn)\ed BM\\"s submittal on October 7. 

Again. thank you for your letter. If you have further questions. please contact me or your staff may 
contad Josh Lc\vis in the FP A" s Ortiee of Congressional and Intergovernmental Relations at k'' i~ju"h 
.!!;t;Jla.go\ or 202-564-2095. 

Sincerely. 

'') I 

( < .. ,, __ .::, '-.,,_. 

Janet c; ~vlcC··'Je 

Acting Assistant Administrator 
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The Honorable Gina McCarthy 

tinitcd ~tatcs ~cnatc 
COMMITIEE ON 

HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 

WASHINGTON, DC 20510-6250 

August 6, 2014 

Administrator of the Environmental Protection Agency 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

During this period of difficult fiscal challenges, it is critical that federal agencies act 
prudently when making spending decisions, especially when they decide to employ outside 
vendors. In certain cases, hiring contractors to complete specific tasks or assignments is 
necessary, and it can be an economical way for government agencies to fulfill their missions. 
However, it is essential that agencies are fully transparent about relations with government 
contractors and make objectives clear when outside vendors are hired. 

It has recently come to my attention that some agencies are hiring contractors to monitor 
news articles, editorials, and journalism projects that mention the agency and then rate each story 
accordingly as positive, negative, or neutral. Tracking media coverage in this manner may 
inhibit news outlets' communications with federal agencies and restrict the flow of public 
information. 

It is understandable that agencies strive for awareness of how their actions and practices 
are being portrayed in the media. However, spending appropriated funds on outside contractors 
to rate media coverage without appropriate transparency efforts is an inefficient use of agency 
resources. 

To help me gain a better understanding of how the Environmental Protection Agency 
handles the monitoring of news coverage, please provide answers to the following questions: 

1) Does the Agency employ an outside vendor to monitor and track news articles, 
editorials, and other journalism publications that implicate the Agency? 

2) If the answer to Question I is "yes," please also provide answers to the questions 
below: 

a) Is the vendor instructed to rate each news publication or story as positive, 
negative, or neutral? 

b) How does the Agency utilize the information compiled by the vendor? 
c) What vendor did you hire to complete this task? 
d) What was the cost of hiring such a vendor in Fiscal Year 2014? 



3) Are any full-time employees at the Agency responsible for monitor and tracking news 
articles, editorials, and other journalism publications that implicate the Agency? 

4) If the answer to Question 3 is "yes," please also provide answers to the questions 
below: 

a) Are such employees instructed to rate each news publication or story as 
positive, negative, or neutral? 

b) How many employees at the Agency are responsible for this work? 
c) What are the titles of such employees? 
d) What are the annual salaries of such employees? 

Your response is requested no later than August 20, 2014. Thank you for your attention 
to this important matter. If you have any questions about this request, please contact Sally 
Braeuer on my staff at (202) 224-4597 or via email at SallyAnne_Braeuer@hsgac.senate.gov. 

Sincerely, 

Tom A. Coburn, M.D. 
Ranking Member 
Committee on Homeland Security and 
Governmental Affairs 
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FRANK D. LUCAS 
JAD DISTRICT. OKLAHOMA 

2311 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-3603 

(2021 225-!;;565 

www.house.ga11/lucas 

ASSIST ANT MAJORITY WHIP 

Q:ongrrss of thr ~nitrd ~tatrs 
i!tousc of llcprcscnmtiocs 

-tIDashington, 1alt 20515-3603 

The Honorable Gina McCarthy 
Administrator, Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington DC 20460 

The Honorable Chuck Hagel 
Secretary, Department of Defense 
l 000 Defense Pentagon 
Washington DC 20301-1000 

July 8, 2014 

Secretary Hagel & Administrator McCarthy: 

AGRICULTURE COMMITTEE 
CHAIRMAN 

FINANCIAL SERVICES COMMITTEE 

CAPITAL MARKETS AND 

GOVERNMENT-SPONSORED ENTERPRISES 

DOMESTIC MONETARY 

Poucv AND TECHNOLOGY 

SCIENCE, SPACE. AND 
TECHNOLOGY COMMITTEE 

5PACt AND ACAONAUTICS 

ENERGY AND ENVIRONMENT 

The Federal Excess Personal Property (FEPP) and Firefighter Property Program (FPP) benefits all rural fire 
departments in my state. Through this program and in cooperation with Oklahoma Forestry Services those rural fire 
departments receive federal excess property that can be converted to firefighting equipment. This is critical to 
maintaining effective fire protection throughout Oklahoma where budgets are already stretched thin. 

I, along with Oklahoma Forestry Services personnel and rural fire chiefs throughout the state, was shocked 
at the announcement that the Defense Logistics Agency (DLA) has ceased all transfers of vehicles under the FEPP 
and FPP due to a decades-old agreement between the Environmental Protection Agency (EPA) and the U. S. Army 
Tank-automotive & Armaments Command (T ACOM). Both as a Member of Congress and a rural Oklahoman who 
is served by a rural fire department I find this development very troubling. 

Please provide to my office as soon as possible information regarding why the EPA-TACOM agreement is 
being arbitrarily enforced at this time and seemingly without public comment or congressional input. Further, please 
provide an explanation of why DLA is suddenly enforcing a set of regulations it has long disregarded, 

Oklahoma's tireless rural firefighters, most of them volunteers, deserve our full support in the absolutely 
essential service that they provide, and it is my hope that, working together, we can resolve this situation in a way 
that allows this federal-state-local partnership and wise, cost-effective use of public resources to continue. 

Sincerely, 

UfJ.~ 
Frank D. Lucas 
Member of Congress 

c.c. Vice Admiral Mark Harnitchek, Director, Defense Logistics Agency 

DISTRICT OFFICE: 

10952 NORTHWEST EXPRESSWAY 

SUITE B 
YUKON, OK 7'.ID99 

1405) 373-1958 

PRINTED ON FIECYCLED PAPER 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Frank D. Lucas 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Lucas: 

SEP 2 9 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your July 8, 2014, letter to U.S. Environmental Protection Agency Administrator 
Gina McCarthy expressing your concerns about delays or possible conditions put on surplus military 
equipment transfers to local governments through the Department of Defense. The Administrator asked 
that I respond on her behalf. 

As of August 18, 2014, the Defense Logistics Agency (DLA) has resumed the disposition of the surplus 
vehicles and equipment that were previously suspended. The practice and terms under which DLA 
disposes of this equipment remains unchanged from the past practices. My understanding is that DLA 
only requires tracking of certain militarized vehicles where for public safety reasons DOD would want 
to limit ownership of the vehicles to the appropriate state and local government authorities. EPA has no 
regulations or requirements related to this practice. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
!ewis.josh@epa.gov or (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

lnternel Address (UAL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



TIM KAINE 
VIRGINIA 

COMMITTEE ON 
ARMED SERVICES 

COMMITTEE ON 
FOREIGN RELATIONS 

COMM1TTEE ON 
THE BUDGET 

Ms. Laura Vaught 

tinitcd ~tares ~rnatc 
WASHINGTON, DC 20510-4607 

Julyl8,2014 

Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Ms. Vaught: 

WASHING fON OFFICE 

WASHINGTON. lJC 20510·4607 
12021 224 4024 

I have recently been contacted by - - ·· l.J/~MAd-11 · Attached please find a 
copy of that correspondence. I would appreciate n It Yo~~i!iook into this mani:r and provide me with 
an appropriate response. Thank you. 

Sincerely, 



Message: Please convey to President Obama the need for an Energy Conversation with the American 

people. Where is the Keystone Project? How would it benefit us? Would this mean cheaper energy for 

Americans or would it be exported? What are the environmental and land domain issues? Also, is 

nuclear energy good for us? How are alternative energy programs working? We can "lose" a lot of the 

political problems with the Middle East as we increase energy independence while decreasing usage. 

We need the President to give us a 20 minute speech with 10 minutes Q&A for the reporters. 



70 North Mason Street 
Harrisonburg, Virginia 22802 
640432·2391 
540""'32·11593 PAX 
Erlc.Bagwell@mall.house.gov 

To: Laura Vaught 

Fax: 
(202) 501-1519 

Phone: (202) 564-5200 

Re: Constituent Inquiry 

D Urgent vForRevlew 

From: 

Pas••= 

Date: 

D Please Comment 

Congressman Bob Goodlattc 
Sixth Distrfot of Virgini:l 

Eric Bagwell, District Representative, 

Congressman Bob Goodlatte 

6 ~ncluding cover) 

7/14/2014 

.J Please Reply D Please Recycle 

The lnfoamatlan contained In this fax is intended for the use of the lndMdu:al or antlty to wham It la addressed. If 
you arw not the lntendad rttelplent, ar the person responsible for delivering this fine to the intehded recipient, you 
are haraby notified that •ny use, db;semin•tlon. distribution, or copying of this communication Is strictly 
prohibited. If you have racalvad Ulla fax In error, please notify Congressman Goocllatte's Roanoke District Office at 

540-857·2672. 



01/14/2014 3 12PM FAX 15404328593 COHGRESSMAH GOOOLATTE 

BOB GOO DLA TIE 
6TH DISTRICT, Vlrl<.ilNIA 

no~ RAV~lJnN llOUSf OfflCE BUILDINU 
WASHINGTON, DC 20615~80& 

(21J2l W>·b431 
FAX (202) 226-9881 

www.houH.gov1goo~l'llt 

Cli/\lllMl\N, HOUSE llE~UBUCAN 
TECHNOLOGY WORl<lNG GROUP 

CO·CHAlll, 
t;ONGt1tSS10NAL IN1'ERNET CAUCUS 

C:ONGRFSSIONAL INTERNATIONAL 
ANTl·PlnACY C/\UCU5 

CONGRESSIONAi. C:IVll 
JUSTIC:F. CAUCUS 

Ms. Laura Vaught 

Congress of the United States 
House of Representatives 

July 14, 2014 

Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 

~000£/000~ 

COMMITTEE ON Hit JUUICIARY 
CHAIRMAN 

COMMITIEE ON AGRICULTURE 
Vlr.P C:HAlllMAN 

OUBCOMMITTEE ON 
LlllEllTC)CK, ~UAAL CEllELOPMoN1, 

ANCJ cn~DIT 

llURCOMM/'rl'H ON 
DCPARTMENT OPt;nl\TIONS, ovcns1cHT, 

ANCI NLITAITlnN 

OEPUTV WHIP 

1200 Pennsylvania Avenue, NW VIA FAX 
Room 3426 ARN 
Washington, D.C. 20460 

Dear Ms. Vaught: 

Attached please find an e-mail that I have received from my constituent, l~ 
..J)/lllA "fgarding his concerns about reports that the EPA wants to stop the Department of 
Defense from allowing excess DOD vehicles to be used by rural fire departments. 

I would appreciate your looking into this matter and providing me with a response for my 
constituent. Please mail your response to my Harrisonburg office at the address marked below. 

Thank you for your assistance. 

With kind regards. 

RWG:eb 

Attachment 

/NORTH MASON Sln~~T Y:~~HISONHllRCl, VA 22802 4128 
(~401 432· 2391 
r.AX (540) 432-e&S3 

LJ 918 MAIN STn1'H 
!lUl"f~ 300 

V~urn, 

Bob Goodlatte 
Member of Congress 

0 10rR/\NKLIN11.0/\0, ll.E. 
SUITi 540 

LVNcrn1una. VA 2<1&114-1808 
(4:141 04!>-1301 

llOANOKt, VA. 24011-2121 
ts~ol as1-21112 

FAX (4S4) 8~M245 FA)( lt,40) A!\7. ·'0'/h 

0 117 SOUTH LEWIS STREH 
sutn 21& 
STAUNTON, VA 21101·1282 
(540) 1185...;jijU 1 
FA>< 1!"401 SRfi ~~~n 



>From: ~ 
> Sent: Monday, July 07J 2014 9:50 AM 
> To: Goodlatte, Bob 

LlUNi;iKt:S:SMllN i;iUUULI\ I It 

> Subject: EPA Plans Will Cripple Rural Firefighting Crews I BEEF Daily 
> 
> http://beefmagazine.com/blog/epa-plans-will~cripple-rural-firefighting 
> -crews?NL=BEEF-02&Issue•BEEF·02_2014070?_BEEF·02_227&YM_RID=frank@imso 
> lutionsva.corn&YM_M1D=1474866&sfvc4enews•42&cl~article_l_1 
> 

~VVVJ/UUU~ 

> As I travel, I se~ many communities that have incorporated "retired" military 
and other vehicles into their fire departments, emergency services and often 
"town" fleets. I'm not sure I follow the logic behind the idea not to allow this 
use in the future. 
> 
> RegardsJ 

;_£,(~ 
> 
> 
> -~---



•J i I I 'I I t. U I 'I J I t. t' M r 1't II I ::> 'I U 'I J t. b ::I ::l J t..Ul'HlKt;::.;::.Ml'tN l:IUUUL/\ I It 

BEEF Daily 
1 

EPA Plans Wiil Cripple Rural Firefighting Crews 
Jul 7, 2014 

If the EPA ha$ its way; rur~l fif!i'fighting crewswnl l'lO longer ~ft,:able to u~l.liz~ retired:Deparfn'.ient()f 
Defense vehicles to fight Wiidfires in a.cost-effective mant:ier_. This coi.ild·b~ a coitly; and. potentially 
deadly, decislci!'IJOl'·rutal cqmmunltles)Nhat do you thin~? · ·~ · · · ·. 
RELATED MEDIA 

13 Images From A Sarn Burning. 

• 70+ Photos Honor The Hardworking Cowboys On The Ranch 
• 60+ Stunning Photos That Showcase Ranch Work Ethics 

It looks like the Environmental Protection Agency (EPA) is at it again - and this time the agency's 
actions could endanger the lives of rural Americans, their livelihoods, and the health of the 
environment. In a new agreement, the EPA wants to stop the Department of Defense (DOD) from 
allowing use of excess DOD vehicles by rural fire departments to fight wildland fires. I can only 
imagine how devastating this could be to some communities. 

I have several family members who serve on volunteer firefighting crews during wildfire season, and 
the ability to respond quickly to these fires can spell the difference between saving or losing acres of 
trees. pastures and homes. Without these rural fl re departments, these small communities will have 
to rely on larger urban firefighting crews, which likely means longer response times. 

Join the conversation! Follow us on Face book and Twitter. 

According to the Oklahoma Farm News Update, "Through two long-standing federal excess property 
programs, Federal Excess Personal Property (FEPP) and Flreflghter Property program (FPP), state 
forestry services across the country have been able to assist rural fire departments by providing no
cost military trucks .that are then re-manufactured Into wlldland engines and water tenders through Its 
Rural Fire Assistance Program. Without access to the vehicles and other equipment. many rural fire 
departments will ftnd it difficult to operate, as commercial trucks are cost-prohibitive for most 
departments." 

Not only will this limit now effectively rural firefighters can respond to wlldflres, but it will be more 
costly for rural communities. Plus, it likely w!ll mean more air pollution and particulates due to longer
burning fires and less efficient vehicles. I thought the EPA was all about reducing greenhouse 
emissions and working to reduce our carbon footprint? Or are they too busy writing ridiculous 
regulations aimed at putting ranchers out of business? 

I he OR1ah0ma Fann News Update also 1eports that local fi1efigl1tirrg crews are the first on the scene 
for more than 75% of all wildfires. The loss of this kind of response could literally mean the 



• 

~VVV..J/ VVV,,J 

difference between life and death in rural communities. However, EPA apparently feels it's better to 
spend money on things like regulating dust in fields or mud puddles In my driveway. 

You can read more about the proposal and how it will impact small communities here. 

In my nefghborhood this spring, rural firefighting-teams have twice responded to barn fires within 
miles of my house, with the larger units from town being the last to show up. In western South 
Dakota, rural firefighting teams are critical to protecting the Black Hills and the ranchers and rural 
residents who live In those areas. Without them, the results of wildfires could be deadly. 

Even last year, when my parents burnt down an old barn, we relied on the assistance of local 
firefighters. Elective fires are part of the ranching business, too, and big city firefighting teams don't 
have the time to assist in these burnings, either. This Is just another example of how rural America 
will be impacted if this goes through. 

What Is the EPA thinking? How might this agreement impact your community? Are wildfires an issue 
in your area? Share your thoughts in the comments section below. 

The opinions of Amanda Radke are not necessarily those of Beefmagazfne. com or the Penton Fann 
Progress Group. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Bob Goodlatte 
Member, U.S. House of Representatives 
70 North Mason Street 
Harrisonburg, Virginia 22802 

Dear Congressman Goodlatte: 

SEP 2 9 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your July 14, 2014, letter to the U.S. Environmental Protection Agency expressing your 
concerns about delays or possible conditions put on surplus military equipment transfers to local 
governments through the Department of Defense. 

As of August 18, 2014, the Defense Logistics Agency (DLA) has resumed the disposition of the surplus 
vehicles and equipment that were previously suspended. The practice and tenns under which DLA 
disposes of this equipment remains unchanged from the past practices. My understanding is that DLA 
only requires tracking of certain militarized vehicles where for public safety reasons DOD would want 
to limit ownership of the vehicles to the appropriate state and local government authorities. EPA has no 
regulations or requirements related to this practice. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA' s Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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Q!nngrcsg nf tl1e l!tnitc~ §tutc.s 
lllusl1ingh.l11, DCC 20515 

The Honorable Gina McCarthy 

Environmental Protection Agency 

Office of the Administrator 

1200 Pennsylvania Avenue, N.W. 

Washington, DC 20460 

July 8, 2014 

Dear Administrator McCarthy and MG Bingham, 

Major General Gwen Bingham 

U.S. Army TACOM 

AMSTA-CS-P 

6501E.11 Mile Rd. 

Warren, Ml 48397-5000 

We are writing to you regarding an issue of great importance to Kansas and the safety of many 

of its small, rural communities. For more than 40 years, the Kansas Fire Service has transferred 

military vehicles to fire departments for use in their operations. These military vehicles, which 

are disposed of and transferred through the Defense Logistics Agency, are utilized by many 

Kansas Fire Departments. Currently, the Kansas Fire Service has 442 vehicles, originally valued 

at almost $23 million, in use by 81 Kansas counties. In Kansas many local fire departments are 

the first responders to any pipeline incident, and these vehicles provide them with the 

necessary capabilities to meet these obligations. 

These transfers have a long history of being mutually beneficial to the Department of Defense 

and to state and local fire departments. As such, we find recent reports that the Environmental 

Protection Agency and the U.S. Army's TACOM Life Cycle Management Command have 

suspended the current contract very troubling as it will have significant impacts on our local 

communities. Not only will new requests not be honored, but currently used vehicles will be 

unable to be repaired. These vehicles are providing essential services, and are being utilized on 

an as-needed basis. Thus, the environmental impact of these vehicles is small, as they are not 

being utilized in day-to-day operations. 

Our local communities depend on these vehicles for public safety. This immediate termination 

puts local fire district in a potentially dangerous situation during a volatile tornado and weather 

season in Kansas, and could hamper efforts to respond to fire disasters and protect the local 

communities. We strongly encourage previously approved practices by the EPA and 



Department of Defense in this regard to be re-implemented immediately. We appreciate your 

consideration and timely response to this request. 

Sincerely, 

United States Senator 

L~/J::~ 
Member of ,congr~ 

Mitt~ 
Member of Congress 

Jerry Moran 

United States Senator 

~ J.t u.ah '--f 
Tim Huelskamp 

Member of Congress 

Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 7 

The Honorable Pat Roberts 
United States Senate 
Washington, D.C. 20510 

Dear Senator Roberts: 

11201 Renner Boulevard 
Lenexa, Kansas 66219 

tJUL 16 2014 

OFFICE OF THE 
REGIONAL 

ADMINISTRATOR 

Thank you for your letter of July 8, 2014, to the U.S. Environmental Protection Agency regarding your 
concern for the continuation of transfer of military vehicles to fire departments for use in their 
operations. The EPA and the Defense Logistics Agency have reached an agreement that allows the 
transfer of excess equipment to continue for both law enforcement and firefighting agencies. 

Enclosed is the press statement issued by DLA regarding the agreement. It can also be found at: 
http://www.dla.mil/DLA __ Media __ Center/Pages/newsarticle2014071I1550.aspx 

Again, thank you for your Jetter. If we can be of any further assistance, please feel free to contact me at 
913-551-7006, or your staff may call LaTonya Sanders, Congressional Liaison, at 913-551-7555. 

fUlJW 
Karl Brooks 

Enclosure 

*Printed on Recycled Paper 



DLA continues support to firefighting, law enforcement agencies 

7/11/2014 
By Ken MacNevin, DLA Disposition Services 

The Defense Logistics Agency continues to provide excess military vehicles in support of fire 
service and law enforcement agencies after consultation with the Environmental Protection 
Agency detennined that was allowable. While the agency temporarily suspended the flow of 
excess vehicles outside the Department of Defense on June 19, overall support programs 
continued. The agency resumed the flow of all authorized equipment for firefighters and law 
enforcement July 9. 

"When we found that some diesel engines used in military equipment had been exempted from 
EPA standards and were only approved for use by the anned forces, we had to hold vehicles 
from further distribution until we could consult with the EPA," said Air Force Col. Michael 
Cannon, the director of DLA Disposition Services. "We had to ensure we were not in violation 
of regulations and agreements supporting the Clean Air Act." 

Civilian fire departments and law enforcement agencies that obtain the kinds of vehicles and 
equipment in question take part in voluntary programs offering that equipment for free, Cannon 
noted. "We are very aware of the importance of these programs," he added. "We had an 
obligation to ensure that we did not send someone equipment they might not be allowed to use." 

DLA regularly distributes equipment, to include vehicles, to other federal and state agencies for 
continued use after the military identifies it as excess. The engine restrictions drew scrutiny 
during a DLA staff review of excess military vehicle regulations. 

"We learned that the armed services had received EPA exemptions for certain types of engines 
in question, because during deployments those engines might have to be able to bum types of 
fuel not used at home," Cannon said. 

Mike Scott, deputy director of DLA Logistics Operations said DLA immediately began 
discussions with the EPA, "resulting in a determination that DLA would retain title to the 
vehicles, allowing the national security exemptions to remain in effect." ''The agreement 
allowed the flow of vehicles to law enforcement and firefighters to be reestablished," Scott said. 

DLA is the ann of the Defense Department that manages excess property turned over to it by 
U.S. military units around the world. The agency's first priority is to encourage other elements 
within the anned forces to reuse items. If equipment is not reused within the military, it can 
supply special programs such as the firefighter and law enforcement programs. 

Scott noted that DLA can also transfer items to other federal agencies and donate many types of 
property to state and local governments. Eventually remaining items that are safe for public use 
are purchased by a contractor who then sells them to the public via online auction. 

"We're continuing to work with the EPA to find effective and compliant ways to provide the 
engines in question to those other outlets," Scott sajd. 



MITCH McCONNELL 
KENTUCKY 

317 RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510-1702 

(202) 224-2541 

July 22, 2014 

Ms. Laura Vaught 
Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W., Room 3426 ARN 
Washington, D.C. 20460-0003 

Dear Ms. Vaught: 

REPUBLICAN LEADER 
COMMITIEESc 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

Kentucky firefighters have infonned me that the U.S. Department of Defense (DoD) recently attempted to halt 
its traditional practice of transferring surplus military equipment and vehicles to states and local governments 
for fear that this practice violated the Clean Air Act administered by the U.S. Environmental Protection 
Agency (EPA). Kentucky has received nearly $50 million in equipment and vehicles over the last thirty years 
as a result of the Federal Excess Personal Property (FEPP) and Firefighter Property Programs (FPP) under the 
Defense Logistics Agency within the DoD. A majority of this equipment, to include approximately 1,400 
vehicles, has gone to Kentucky's more than 750 volunteer fire departments that provide vital emergency 
services to rural communities and help suppress forest fires throughout the Commonwealth. Attempting to halt 
this long-held practice is another example of this administration placing over-burdensome regulations ahead of 
the interest of my constituents. 

It is my understanding that EPA's initial position drew much deserved criticism, which may have led the DoD 
and EPA to quickly reach an agreement allowing for the continued transfer of surplus military 
equipment/vehicles to state and local firefighters. However, I am told this agreement also mandated new, 
burdensome regulations that require extensive tracking of distributed vehicles for state and local governments 
seeking to participate in the FEPP and FPP programs. 

These new reporting requirements are of great concern to Kentucky's rural firefighters who depend on these 
donated vehicles to help deliver emergency services to communities throughout the Commonwealth. As noted 
in the enclosed correspondence from my constituent, ending these programs or placing burdensome 
stipulations on the use of this equipment would have a severe negative impact on the ability of Kentucky 
firefighters to keep our communities safe. 

I ask that you review and respond to the concerns of my constituent, particularly whether you anticipate 
recalling equipment in the future and if so, under what legal authority. 

Sincerely, 

~~t:?_u 
~~~NNELL 
UNITED STATES SENATOR 

MM/ah 

Enclosure 

FEDERAL 8U1LDING 
241 EAST MAIN STREET 

ROOM 102 
BOWLING GAEEN, KY 42101 
1270) 781 ~1673 

1885 DIXIE HIGHWAY 

SUITE 345 
FOAT WRIGHT. KY 41011 
1859) 578-0188 

771 COAPOAATE DRIVE 

SUITE 108 
LtXINGTON, KY 40503 
1859) 224--8286 

300 SOUTH MAIN 
Sum 310 
LONDON, KY 40741 
1606) 864-2026 

601 WEST 8ROADWA Y 
SUITE 630 
LOUISVILLE, KY 40202 
1502) 582-6304 

100 FOUNTAIN AVENUE 

SUITE 300 
PADUCAH, KY 41001 
1270) 442-4554 



Kentucky Firefighters Association 

July 18, 2014 

Office of President 
Chris Cr.iwford 

The Honorable Senator Mitch McConnell 

317 Russell Senate Office Building 

Washington, DC 20510-1702 

Dear Senator McConnell, 

For the benefits of the citizens, and the firefighters of the Commonwealth of Kentucky 
please see to it that the Environmental Protection Agency relaxes it requirements on the 
Federal Excess Personal Property (FEPP) and the Firefighter Property Program (FPP). 
These programs have been very beneficial to the firefighters of Kentucky, many 
departments have been able to access Humvees to retrofit them for wild land firefighting 
vehicles. Fire Departments across the state have been taking advantage of this surplus 
equipment and putting it to good use, not only have they had access to vehicles, but they 
have access to surplus military generators, and they are using these generators to power 
fire stations and water pumping stations during times of emergency when there has been a 
disruption to the power grid. 

A couple of departments that have been very fortunate in the program are Versailles Fire 
Department, who received a couple of Humvee, Kuttawa Fire Department who has 
generators from the program. As you can see the FEPP and FPP are vital to the citizens 
and the fire service of Kentucky and we would like to see you halt the EPA with stopping of 
this equipment from being put to good use. 

Sincerely, 

Chris Crawford 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

SEP 2 9 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your July 22, 2014, letter to the U.S. Environmental Protection Agency expressing your 
concerns about delays or possible conditions put on surplus military equipment transfers to local 
governments through the Department of Defense. 

As of August 18, 2014, the Defense Logistics Agency (DLA) has resumed the disposition of the; surplus 
vehicles and equipment that were previously suspended. The practice and terms under which DLA 
disposes of this equipment remains unchanged from the past practices. My understanding is that: DLA 
only requires tracking of certain militarized vehicles where for public safety reasons DOD would want 
to limit ownership of the vehicles to the appropriate state and local government authorities. EPAi has no 
regulations or requirements related to this practice. 

Again, thank you for your letter. If you have further questions, please contact me or your staff ~ay 
contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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